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1884 far as regards tlie  parties to  th e  en it and persons claim ing throtigh
pANYB o r under them , vest the title  to  the property  in th e  purchaser. I n

^Sxboar14 case now before ll9> the plaintiff claims un d er one of the parties 
v. to  th e  ren t su it, th a t is, the  defendant, and  I  th in k  th a t  the

oHffHDBB provisions of th is  section are therefore applicable to  him .
Chowdhry. j  am  therefore 0f  opinion th a t, although th e  tenu re  iu  this cnBe 

was sold under the  provisions of the Oode of C ivil P rocedure arid 
no t under tlie special provisions of B engal A c t V I I I  of 1869, 
tlie plaiutiff is not entitled to  succeed in  th is  su it.

W e dismiss th is  appeal, b u t w ithout costs, no  one appearing 
for the respondent.

M oD omell, J . — In  th is  case i t  is found by  th e  C ourt below that 
tlia^em iiid iiT -^^-^atitled to  pelM he w hole tenure , and  the sole 
question we have to  decide is, w hether lie ac tu a lly -so ld  i t .  Both 
the  Courts below have found as a  fact t l ia t  the  whole tenure was 
sold, th a t tlie tenure was proceeded ag a in s t and regarded as liable, 
and th a t the sale proclam ation and sale certificate show th a t the 
tenure wa9 sold. U nder these circum stances I  do no t th in k  that 
^&'<ua<jht to in terfere , a lthough  there  m ay  have beeu irregularities 
i u  the Bate proceedings, and I  would therefore dism iss this appeal.

A p p e a l  d ism issed .

Before Mr. Justice Toitenhath and M r. Ju stice  N orris.

ISS-t ARUT SAHOO and AiroTHEn (DmreifDAiiTs) w. PUANDHONJS
M m h  S‘ PYKTJRA (Pr,A«mi?if.)#

Landlord and Tenant— Occupancy o f homestead land— E ig h t o f landlord.
io determine tenancy.

' Tho mero record  of the nam e o f  a ten an t, who is  found in oCoupfttion 
of a particular piece of larid, in  . Settlem ent proceedings, and  o f 1 th e  reftts 
payable by him , does no t invest h im  with, any perm anen t title  to hold it*

W here an esta te , a t  one tim e tho p roperty  o f tho  (Government, was nq a 
khas  mchal se ttled  ryo tw ari for a  period of 30 y ea rs  from  1247, and where 
in  such Settlem ent A. was rooorcled as te n a n t o£ th e  land  a t  a  stilted rent, 
H eld  tlm t the C ourt yrns n o t bound to  presum e th a t  th e  origin o f title 
was a grnnt to continue-in perm anen t possession.

* A ppeal from  A ppellate D eoree N o. 689 o f  1883, against th e  decree 
o f W. W rig h t, Esq., Subordinate Ju d g e  of O uttaelt, da ted  29th, of Decani? 
b e r 1882, reversing th e  decree o f Btiboo H u rre y  K isUto Chattei'je.e, MhBlsiS 
of Ja jp u r, da ted  the S ls t o f A ugust 1881.
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Prosunno Ooomaree Dehea v . H u tto n  JS tpa iy  (1) an d  A ddaito  C haran  ia84
Dev r. P e ter Doss (2) followed. ~-------- — 1" 3 A b u *  S a h o o

This was a  su it for ejeotm ent, upon  a  notioe to  qu it, iu  reg a rd  phand'hona

to  4 ghoonts nnd 13 bisw as o f  hom estead lan d  w hich th e  d e- Pykdba.
fendants and  th e ir  ancesto rs had held ever since the  G overnm ent 
Settlem ent n t an  annual re n t  of n ine annas and seven pies. Tlie 
defendants in  answ er denied the reoeip t o f  notice, an d  disputed 
the plaintiff’s r ig h t to e jec t them . The first C ourt, though  i t  found 
tha t n o t only had notice to  q u it been g iven , b u t also th a t i t  was 
sufficient, aud  held  th a t  b y  v irtu e  o f  the S e ttlem en t m ade b y  
Governm ent the  defendants acqu ired  a title  to  hold the land  a t 
the same re n t un til a new  S e ttlem en t should be m ade, an d  accord
ingly dismissed the su it. O n appeal the Ju d g e  reversed th e  
decision of th e  0°urfc below , h o ld in g  tlm t tbe  p ro tec tion  claim ed 
by the defendants could  o n ly  bo claim ed by a  te n a n t o n  the 
ground th a t he had  acqu ired  a r ig h t  of oconpanoy, or th a t the  
lease under which he held had n o t expired, b a t  th a t n e ith e r o f  
their contentions were o r  oould be pleaded in  th is oase. H a  was 
further of opinion th a t, though  th e  defendnnt h ad  been  allowed 
to hold the land  for a  lengthened  period w ithou t a lease at a 
small ren t, th a t  fac t w as no t in  itse lf  sufficient to  p rev en t them  
being ejected by the  ow ner, and th a t  there  w as no th ing  in  the 
Settlement prooeedings fro ju s tify  the  decision of th e  O ourt below .
He accordingly reversed th a t decision and  gave the p la iu tiff a 
deoree w ith costs. T he defendants now specially appealed to  the 
H igh O ourt.

Mr. it!, E . T w id a le  fo r  the ap p e llan ts .

Baboo K o ru n a  S in d h u  M ookeijee  fo r the respondent.

The n a tu re  of t l i e . con ten tion  ra ised  on the appeal is suffi
ciently sta ted  in  the ju d g m e n t o f  th e  C ourt ( T o t t e n h a m  and 
N o rm a , J J . )  which was delivered b y

T o t t e n h a m ,  J , — This was a su it to eject the  d e fen d an t, a fte r 
notice to  qu it, from a sm all piece o f  homestead lan d  in  respect 
of which it has been found  th a t no r ig h t o f ocoupaucy could be 
acquired.

(1) I . 3 Calo., 098.
CM 13 11. L .E „ 4 1 7 j 17 W . B., 888.
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1884' The esta te  was a t  one tim e tho p ro p e rty  o f G o v e rn m e n t, an d  aa 
abtjt SiHooa m ehal ifc w as se ttled  ry o tw a r i fo r a  period  o f  30 years

*• from  1247 B ,9 . I n  th a t  S e ttle m e n t tlie d e fe n d a n t w as recorded 
P b a n d h o n s  , .

1‘ykuka. a s  te n a n t o f  the land  in  su it a t  a vent o t n ine a n n as  seven  pie pee
a n n u m . Subsequen tly  tho p la in tiff  becam e p ro p rie to r o f the 
e s ta te . T he first C o u rt he ld  th a t  b y  v ir tu e  o f  th e  S e ttlem en t 
m ad e  b y  G overnm en t the  d e fe n d a n t a c q u ire d  a  t i t le  to  hold  the 
lan d  a t  the  BJime re n t u n til  a  new  S e ttle m e n t shou ld  be m a d e ; 
an d  th a t th is  action to  eject h im  w ould n o t lie .

The low er A ppellate C o u rt w as o f op in ion  th a t  th e  fac t th a t 
d efendan t had heen perm itted  to  hold  th e  la n d  fo r  a lengthened  
period  a t a small re n t was n o t p e r  se  su ffic ien t to  p ro tec t h im  from  
e jec tm en t by tlie o w n e r ; an d  oould see n o th in g  in  the  G overn
m en t proceedings a t  the  S e ttle m e n t to  ju s t i fy  th e  MunsifPs 
in ference  in  the m a tte r . T he C o u rt a c c o rd in g ly  m ade a  decree 
in  favo r o f  th e  p la in tiff.

Before ns the  p leader for th e  app e llan t has co n ten d ed .—■ 
lsf.-—T h at the M unsiff's  view  of th e  effect o f  th e  S e ttlem en t was 

r ig h t, nnd th a t the  p la in tiff  w as bound to  re sp ec t th a t  S e ttlem en t.
2 n d .— £ h a t th e  C o u rt below  o u g h t to  h av e  p resum ed  from the 

circum stances o f the  case th n t the orig in  o f  de fen d an t’s title  was 
n g ra n t  to  co n tin u e  in  pe rm an en t possession.

W e th ink  tha t n e ith e r  o f  these conten tions can  p revail.
A s to  the  firs t i t  seem s to  us th a t  the m ere  reco rd  o f the  nam e 

o f  a  te n n u t who is found  in  occupation  o f a  p a r tic u la r  piece of 
lan d  in  S e ttlem en t p roceed ings, a n d  o f  th e  v en t p ay ab le  by him, 
does n o t inveafc h im  w ith  a n y  p e rm a n e n t t i t le  to  h o ld  it , and 
a d m ittin g  th a t  th e  p u rchaser from  G o v ern m en t waa bound to 
r e s p e c t th e  S e ttlem en t m ade w ith  th e  ry o ts  d u r in g  i ts  currency, 
th a t  consideration  w ould  n o t  b a r  the p re se n t s u it  w hich was 
b ro u g h t a f te r  th e  te rm in a tio n  o f  the  period o f  tlm t S ettlem ent; 
A n y  fu rth e r S e ttle m e n t m ust be m ade nob w ith  th e  ten an ts , bu t 
w itb  th e  p ro p rie to r o f tjie e s ta te .

A s to  fclie second c o n te n tio n  the  a u th o r i ty  c ited  is Q o vy td a  

C h u n d ra  S ik d a r  v. A y in u d d in  S h a  B is w a s  ( 1 ) . ,  B u t th a t case lays 
dow n no m ore  th a n  th a t  th e  C o u rt is a t lib e rty  to  p resum e i f  it 
th in k s  fit from  th e  p a r t ic u la r  c ircu m stan ces of a  case th a t  the

(l) 11C. L. 11,281.
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land w as g ra n te d  fo r  bu ild in g  p u rposes, an d  tlm t tlie g r a n t  was o f 1884 

a p erm anen t ch a rac te r. A m r x  S a u o o

W e canno t hold  th a t  in  tho p re sen t cnse the A ppella te  C ourt P a ^ n o i r a  
committed an  e rro r o f  Imv in  n o t m a k in g  su ch  p resu m p tio n . Ptkuba.

O n  th e  o th e r  h a n d ,  tl ie  p l a i n t i f f ’s  r i g h t  s e e m s  to  b e  e s ta b l i s h e d  

by  th e  a u t h o r i t y  o f  th o  c a s e s ,  A d d a i io  G h aran  D e i/ v . r e t e r  

Voss (1 ) a n d  P ro su n n o  C o o m a r D eb ea  v . B u tto n  B epa i'y  (2 ) .

W e m ust dism iss th is  ap p ea l w ith  costs .
A p p e a l d is m is se d .

Before M r . Justice M itter and M r. Justice Macleun.

t.AT.LA D A B E E  P E R S H A D  ( P l a i n t i f f )  v , SA N T O  P E R S H A D  a u d - 1884
o t h i b e s  ( D e f e n d a n t s . ) 13 M i r u a r y  1 0 .

Interrogatories—Failure to answer within the time limited—Dism issal o f  su it 
— Oivil Procedure Oode, A e t X I V  o f  1882, Oh, s s .  121,126, and lSQ .

The question ns to w h e th e r  tho  C o u rts  below  hnvo exorcised a  p ro p e r  
discretion ia  dismisning a s u i t  u n d e r  s. 136 o f tlio  O ivil P rocedu re  
Code is one in to  w hioh th o  H ig h  C ourt w ill n o t en to r on  spooial appeal.

W hen in terroga to ries a re  d e liv e red  w ith  tlio  leave o f tho C ourt n n d e r
• b. 121 of the Civil P ro ced u re  C ode, an d  the C o u rt  o rders such in terroga to ries 

to bo answ ered w ith in  te n  d n y s  u n d e r s. 126, there  ia v ir tu a lly  an  o rder 
passed under the provision of C hup . X  of th o  Codo ; nnd consequently  upon 
tlie party  in te rro g a ted  failing to  com ply w ith  suoli order tlio O ourt h a s  th e  
power to  pass an  o rd e r  under s. 136.

In  this su it, w h ich  w as in s t i tu te d  on  th e  24 th  A p ril 1880, th e  
plaintiff so u g h t to  have h is r ig h t  d e te rm in ed  to, nnd h is  possession 
confirmed in  16 oo ttahs of lan d  w ith ce rta in  trees  thereon . H e  
also sough t to  have  c e r ta in  o rders o f  th e  rev en u e  a u th o ritie s  in  
respect of th e  boundaries o f  the  lan d  cancelled , and to  have  i t  
declared th a t  th e  la n d  an d  tre e s  in s u i t  w ere s itu a te  w ith in  his 
m ilkiut village and  n o t in  th a t  o f  th e  d e fen d au t.

The defendan t filed his w ritto n  s ta te m e n t d isp u tin g  th e  o laim , 
and on the l i t h  A u g u s t 1880 caused  in te rro g a to rie s  to be delivered  
to the p la in tiffs  p leader, th e  re tu rn  to  w hich w as o rdered  to  he

0 A ppeal from  A ppella te  D ecree No. 88 of 1883, ag a in s t th e  docreo o f  
J . Tweedie, E sq ., Jxulgo o f  S hahabad , da ted  tlio  27 th  of S ep tem ber 1882, 
affirming the decree o f Baboo Bhagobufcti C h u rn  M itte r , M u n s iff o f A m h i  
dated th e  3 rd  of S ep tem b er 1880.

( i ;  18 B. L. R ., 417 17 W. R ., 383. (2 )  I . L .  B . 3 Calc., 696.


