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SMALL CAUSE COURT REFERENCE.

Jleforo iSir Richard Garth, Knight^ Chief Joe lice, and Mr. Justice Cunningham.
JE L L IO O E  AND OTitiiits ( P l a i n t i f f s )  v . T H E  B R IT IS H  IN D IA . 1884

S T E A M  N A V IG A T IO N " CO. (D m ’isn d a h ts .)*  Mbrvury 32.

S i l l  o f  L ad ing— E x e m p tio n  fr o m  dam age occasioned b$ neglect o f  G am . 
p a v y 's  servan ts— S u it to recover good a destroyed.

The p la iu tiff sh ip p e d  tw o p in to  g loss show  cases from  C a lcu tta  to  
Jtangoon by a s team or o f  tho  d e fen d an t C om pany, an d  signed, a  b ill o f 
lading w hich co n ta in ed  tho  fo llow ing c lau so : “  C urried  an d  delivered
subject to  tho co nd itions u ftc r  m e n tio n e d ......................loss ov  dnmngo fo r any
act, neglect o r d e fau lt w hatsoever o f  (ho p ilo t, m a s te r  o r  m a r in e rs  o r  o th e r 
servants of th o  C om pany, &o„ cx cep ted ."  In  la n d in g  tlio tw o eases, ono 

-o f them was en tire ly  d e s tro y e d  ow ing to  tho carelessness o f  tlio C om pany’s 
servants, Tho plain till' sued the  C om pany, so tting  o u t th a t  tlio  d am age  
was occasioned by tho neg ligence  o f  tlio C om pany's se rv a n t a. T he d e fen d an t 
Company (who wore n o t su b jec t to  tlio O um ovs' A c t)  re lie d  on thn  above- 
m en tio n ed  olauso in th e i r  b il l  o f lad ing . H eld , th a t  tho  d e fen d an t Com­
pany wero proteoteil by th e i r  bill o f  lad ing , tlio  te rm s  o f w hich h a d  been  
accepted by  th e  plain tiff.

- T h is  wan a  re fe ren ce  to  tho  H ig h  C o u rt tinder b. 017 o f  A c t X I V  
of 1882. T he Pacts of th e  ca se  nro fu lly  se t o u t  m  the  fo llow ing 
order of reference o f  th e  J u d g e  o f  th e  Sm all Cuuao C o u rt >

“ ‘The plain tiffs’ cause  o f  a c tio n , aa s e t  o n t in  th e ir  p la in t, is  in  
these t e r m s :—

“ Tlmt they d esp a tch ed  on th© 3 1 s t M arch  1883  tw o p la te  g lass 
show cases, from  C a lc u tta  to  R an g o o n  b y  th e  S .S . C h a n d a  

belonging to the  d e fo n d a n t C o m p a n y  on p ay m e n t o f freight,.
^ ‘ Thafe the  firs t p la in tiff  w as p e r row ally  p re s e n t a t  R angoon  

to receive delivery  o f  th e  sa id  cases  to  w hom  th e  sa id  pas os w ero 
consigned.

“ * Tlmfc the officers o f th e  sa id  vessel in  la n d in g  th e  cases d id  so 
in sncli a  careless. a n d  n e g lig e n t  m anuor as to  com pleto ly  sm ash  
one of them .

‘‘ ‘The . value o f  th e  caso so sm ashed  and d am ag ed  is Rs. 5 0 0 , 
for which sum w ith  a ll costs th e  p la in tiffs  p ray  for ju d g m e n t,’

* Ileferenoe from  the C a lcu tta  C o a rt o f  Sm all Causes by  It. S. T . M aeE w on,
Esq., one of tho Ju d g e s  o f th a t  C ourt*.
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1884 “  Tlio d e fe n d a n t C o m p an y  p n t  in  th e  fo llo w in g  defences to tbe

JELLiaoH f ic tio n : • 
t h e  i T m t i s h  U '  D e n y  ca re le ssn ess  an d  n o g lig eu co  as a lle g e d  in  tlie  plaint. 
I n d i a ,  s t e a m  (2.) T h e  cases w ere  la n d e d  iu  tlie  sam e  g o o d  o rd e r  an d  oouditiou 
Navigation ^ 10y  w ere  rece iv ed  in ,  an d  tlio  C o m p a n y  a re  n o t  responsible 

fo r th e  co n ten ts . (3 .) C om pauy  n o t  re sp o n s ib le  fo r dam age or 
b re a k a g e  o r a n y  o th e r  consequence  fro m  in su ffic ie n c y  o f  package. 
(4 .) U n d e r  th e  c o n tra c t o f  c a r r ia g e  th e  C o m p a n y ’s lia b ility  ceased 
as soon as th e  p ack ag es  w ore froe o f  tho  s h ip 's  ta c k le , a f te r  whioh 
th e y  ave n o t responsib le  for a n y  loss o r d a m a g e , how soever caused. 
(5 .)  C o m p an y  n o t responsib le  fo r a n y  loss o r  d a m a g e  from  any 
a o t, n e g le c t o r  d e fa u lt w h a tso ev er o f  tho  p ilo t, m aster or 
m a rin e rs  o r  o th e r se rv a n ts  of the  C o m p a n y . (G.) D am a g e s , if  any , 
ex cess iv e /

“  O n  th is  s ta te m e n t o f  th e  d efen ce  I  d ire c te d  th e  a tte n tio n  of the 
p la in tiffs ’ p leader to  th e  th ird  p a ra , o f  th e  p la in t ,  w hich sets out 
tb a t  th e  d am ag e  w as cau se d  b y  th e  ca re lessn ess  a n d  negligence 
o f  th e  sh ip 's  officers, a u d  to th e  fifth  p lea  o f  th e  d e fen d an ts , and 
th e  ex em ptions iu  th e  b ill o f la d in g . T h e  c la u se , bo fa r  as i t  ia 
necessary  to  set i t  o u t, is  in  these  t e r m s :  * C a r r ie d  a n d  de livered  
su b jec t to  th e  co n d itio n s  a f te r  m e n tio n e d . A c c id e n ts ,  lo ss  o r  dam age  

f r o m  a n y  a c t , n e g le c t o r  d e fa u l t  w h a tso e v e r  o f  th e  p i l o t , m a s te r  of 

m a r in e r s  o r  o th er s e r v a n ts  o f  th e  C o m p a n y , # c ., e x c e p te d *
“  I n  rep ly  th e  p la in tif fs ’ p lead er sa id  t h a t  h is  case  certa in ly  was 

th a t  th e  d am ag e  had  been cau sed  b y  th o  n e g le c t  au d  defun.lt of 
th e  S team  C o m p an y ’s officers a n d  s e rv a n ts , a n d  th a t  th e  evidence 
w hich he  w ould  offer w ould s u p p o r t a u d  p ro v e  th e  allegation 
co n ta ined  in  the  th ird  p a ra , o f  th o  p la in t,  a n d  th a t  th n t wns hie 
case.

“ T h e  a tto rn e y  fo r th e  d e fe n d a n t C o m p an y  th e re u p o n  asked  mo: 
to  h o ld  th a t  th e  c lau se  in  th e  b ill o f  la d in g  ab o v e  se t out 
w as a  su ffic ien t a n sw e r to  th e  p la in tiffs ’ s u i t ,  w h ic h  o u g h t to  be, 
dism issed.

<e T he  p la in tiffs’ p lead er app lied  th a t  tlie  q u e s tio n  m ig h t be snhi 
m itte d  fo r th e  o p in iou  o f  th e  H ig h  C o u rt. A s  h is  w itn esse s  would 
p ro v e  w h a t he  a lleged , i t  w o u ld  b e  a  u se less p ro c e e d in g  going, tntd' 
ev idence  i f  in  th e  e n d  th e  re su lt  w o u ld  b e  to  p ro v e  th e  deifenqfl 
s e t  u p  b y  th e  d e fe n d a n ts .
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« i n t-his view I  concu rred , a n d  ev en tu a lly  i t  wns ag reed  betw een  issd
the pleader and  a tto rn e y  o f th e  p a rtie s  w ith m y  consont t h a t  I  
should h ear them  o n  tlio  q u es tio n  o f  law , and  th a t  the p la in tiffs  Tn0 BrTOS1i  
should su b m it a  s ta te m e n t o f  th e  facta  in  w ritin g , w hich  fo r th e  I n d i a  S t b a m  

purpose of th is re fe rence  ia to  bo talcen as tho  find ing  on the  ^o ,,
facts. I t  w ill be n o ticed  th a t  tlie  d e fe u d a n t C om pany d en ies 
the carelessness a n d  n eg lig en ce  alleged , so th a t  thou* defence 
amounts p rac tica lly  to  a  d e m u rre r  to  the  case se t up b y  tho

“ The plain tiffs ' s ta te m e n t o f  fac ts  is sh o rtly  as follow s :—■
“ < W .  E . Je llico e , one o f the  p lain tiffs, s ta te s  th a t  on the a rr iv a l 

of the steam er a t  R an g o o n  he w on t on board  and  saw  th o  second 
officer who was in  charge  o f  the  a fte r-h a tch  in  w hich the  cases 
were stowed* and  o b ta in e d  from  him  a prom ise th a t  he w ould  n o t 
land tho cases u n til  ho (M r. Jellicoe) re tu rn ed  to  su p e rin ten d  
the pvooess; th a t  o n  re tu rn in g  to  th e  steam er a f te r  a  sh o rt absenoo 
lie found that tlie  cases h ad  boen lan d ed  and th a t  one o f th em  
had been dam aged  ; th a t  ho rem o n stra ted  w ith  the  sooond officer 
about h is carelessness a n d  tlie  a c c id e n t; tb a t th e  officer expressed 
regret for no t h a v in g  k e p t  h is prom ise, b u t ex cu sed  h im se lf on 
the plea th a t h e  d id  n o t reco g n ise  th em  u n til  i t  was too la ta , a n d  
said they were h an d led  lilco a  b aby  j  th a t the d u n v a n  le ft on b o ard  
contradicted tlie  s ta te m e n t a n d  sa id  he h a d  tr ie d  to  p rev en t th e  
aocident, b u t th e  officer rep lied  : ‘ W ho is  g o in g  to d e lay  th e  w o rk  
and find special coolies fo r  you , C h d l a o th a t th e reu p o n  th e  oooliea 
heaved th e  case over an d  sm ashed i t ; th a t  the tw o cases w ere  p u t  
into one,sling and  lifted  a n d  w ere low ered on th e  w h a rf  j o h  open­
ing the sling  th e  sh ip 's  coolies em ployed to  c lea r ib heaved th e  
top oase over w hich  fell u pside  dow n upon  th e  w harf, from  th e  
height o f the low er case, th e  fa ll b e in g  accom panied b y  a  crash  o f 
breaking g la s s ; th e  low er oase w as then  lifted  a n d  c a rr ie d  aw ay  
properly and w as u n in ju re d ;  th a t  th o  la n d in g  w as ca rried  o u t 
under the im m edia te  su p e rin ten d en ce  an d  d irec tio n  o f th e  second 
.officer and  in  h is .p resence . T h e  p lain tiffs there fo re  say  th a t  th e  
damage w as cau sed  b y  th e  nogligenoe a n d  d e fa u lt o f  th e  sh ip 's  
'officer in  lan d in g  th e  cases.'

“  I t  is hard ly  n ecessary  to  say  tb a t  the  d e fe u d a n t C om pany  do n o t 
come w ith in  th e  p ro v isions pf th e  In d ia n  C arriers* A c t, I I I o f  1865 ,
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1884 and that the recent decision o f the H igh  Court in Mothoora Kanto  
J e llic o e  Shmo v, The India  General Steam  N avigation Com pany L im iled  (1 )

«• is not an authority in favor o f the plaintiff*s contentions in this ease. 
T h e  B r i t i s h  *
I n d i a  S t e a m  The main argum ent for the plaintiffs is, that the clause iu the bill 
* ™ t0N lading on tvhich the defendant Company relv should not he 

upheld by tlie Courts on the ground th a t  it is contrary to public 
policy . The policy o f the E nglish  law , in  so far as it applies 
to  common carriers, is  very fully set out in the early part o f the 
jud gm ent of the Chief Ju stice in the case ju st m entioned, and 
the effect o f  the Indian Contract A ot, s. 352, is also explained- 
U pon grounds som ew hat sim ilar to those set forth by the Chief 
Ju stice in exp la in in g  the reasons w h y  common carriers under 
E n glish  law were held , w ithin  certain lim its, to he insurers o f  
the goods they carried, i t  was argued that the defendant ComparTjT 
could not g e t  rid o f  its  liab ility  under s. 152 of the Con­
tract A ct by a clause in the bill o f  lading such as that now set 
up. B u t this argum ent overlooks not only a series o f  decisions 
bearing upon the point, and to which reference will presently be 
m ade, bn t  certain observations o f  the C hief Justice in  tlie case 
ju st  m entioned and which- touch on this very point. Referring  
to s. 152 of the Contract A ct and tho Bom bay case the
Chief J u stice  says : “  I f  the Bom bay Court is right any contract
or usage o f  ‘ trade which is inconsistent with the general law 
laid down by the Contract A ct is invalid5— (aud here i t  i 8 
argued that the clause iu  the bill o f  lading is inconsistent withC5 ”
the E n glish  law relating to common carriers and to  the provisions 
o f  s. 151 o f the Contract A ct). ‘ N ow  it seem s to m e impossible 
to sup'pose that this was intended. The A ct only lays down certain 
general rules which, in  the absence o f  any special contract or usage 
to the contrary, are binding on contracting parties. But it  could 
never have been  intended to restrain free liberty o f contract as 
between man and m an, or to invalidate usages or customs which  
m ay prevail in any particular trade or business.’ That it seem s 
to me is the whole point, and it is fu lly  answered by the obser- 
va ions of tho Chief Ju stice  in  this case. Parties are a lw ays free 
to m ake their own contracts, aud if  th ey  have made a special 
contract they are bound b y  it.

“ The only case cited by the plaintiffs’ pleader iu  his argum ent
(1) L. L. Ii. 10 Calc , 166.
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was P h il l ip s  v, C la rh  (1 ), an d  i t  w as contended, o n  the ju d g m e n t is84
of Cockburn, C .J ., th a t as in  th a t case, so in  this, tho c o n tra c t is jK'Ulia0"Jf’
BiiRpentible o f two co n stru c tio n s, a u d  th a t  th e  move reasonable one ' *•

t . T im  H i tm a n
should be placed upon i t ,  v iz . ,  th a t  i t  w as n o t  to be supposed th a t I ndia Stkak

tbe plaintiffs in tended tb a t  th e  dependan t C om pany should bo Co.
exempted from  tb e  d u ty  of. ta k in g  o rd in a ry  care o f  the  goods,:—tho
oare required  b y  s. 151 of the C o n trac t A c t, b u t  th a t  ifc
was only m ean t to  ex em p t them  from  o rd in a ry  com m on law
liability, or here fro m  liab ility  w h en  tlioy had  exercised the ,care
imposed by  s. 151. I n  o ther w o rd s  th a t  ihe  clause o f  th e
bill of lad ing  should bo  tak en  o n ly  in  so fa r as i t  was consistent
with the section o f  tho C o n trac t A ct, and  tlm t i t  could never, have
been in tended  to relieve tho C om pany  from  th e  responsibility

-for damage resu ltin g  from  tho d ireo t neg ligence o f  th e ir  own
officers and servants.

“ I t  seems to  me the d is tin c tio n  is  p lain  enough. O n the bill o f 
lading in  P h il l ip s  v. C la r k  ( I )  the ow ner was no t to  bo account­
able for ‘ leakage o r b re a k a g e ,’ L e, leakage or breakage- caused 
iu the o rd in ary  course  o f sh ip m e n t and laud ing  o r  from  unpre« 
ventible causes d u rin g  the voyage, ‘ th o  resu lt o f m ere aocident 
where no blam e w as im p u tab le  to th e  m aste r and for w liicb, b u t 
for the stipu la tion  in  question , he would s till  have been 
liable,’ in  th e  w ords o f  C row der, J . ; b u t there  w as n o th in g  
in tlmt con trac t whioh exom ptod  th e  ow ner g e n e ra lly  from  the 
negligence of liis officers o r se rv an ts , and  C hief J u s t ic e  C ockburn 
in his ju d g m en t adm its th a t  ‘ a  c a r r ie r  m ay  p ro tec t h im self from 
liability for loss o r  d am age to  goodB in tru s te d  to  him  to  
carry.even if  oocasionod b y  neg ligence  on the p a r t of h im self or 
his. servants, provided a n y  one is  w illing  to con trac t w ith  him  on 
such term s.’ G r il l  v. T h e  G e n e ra l I r o n  S crew  C ollier C om pan y  (8) 
and The D u ero  (3) su p p o rt th is view . I n  the la s t  case i t  was 
said a shipow ner was u o t  in  tho  ca teg o ry  o f a com m on carrier.
S irE . W iillimoro s a id : ‘ A ssum ing , for th e  salca of a rg u m en t, th a t 
the shipowner was in  the  ca teg o ry  o f  a com m on c a rr ie r  s till i t  
tyopld: he com petent to  h im , u n d er tho  au thorities,- to  h a re  
pjJOteqtbd him self from  lia b ility  by  such  a  bill of la d in g  us this

( t )  2 0 . 13. N . S. 156, (2) 37 L . If. & 0 , P . 20S.
(8 )  L. B . 8  Admr. 893.
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1884 at all even ts, i f  not to have protected h im self from the negligence  

J e l l i c o e  of the servants whom lie em ployed.’ I t  m ust be observed tbat it 
T h e  B r i t i s h  m us*i be presumed that this bill o f lading was accepted deliber- 
Nav^ ateb T ^  the plaintiffs, though it  w as, o f course, com petent to 

Co. them  to have refused so to accept it. Tlie contract does not ap­
pear to me in itself to have been unreasonable. There is also a 
decision o f the H igh  Court o f Bom bay, Graham  v. H ill  (1 ), in 
■which it  was held that as no negligence had been proved the master 
was not pro tected  by the exception ‘ dam age from n eg ligen ce.’ 
The converse o f  course holding good that i f  he had proved  
negligence he would have been protected.

“ I t  was stated in tbe argum ent for the defendants that the 
H ig h  Court of Calcutta, in  the case o f N u n d  Coomar D utt v. The 
P . and 0 .  Co. (an unreported case) decided by M r. Ju stice  P h ear  
on 14th January 1876, had also held to the like effect on a 
similar clause in the bill o f  lading.

“ I t  appears to me to be beyond all doubt settled that a ship­
owner m ay lim it his liab ility  in  respect to lo j o f or dam age 
to  goods which he contracts to carry, and tbat the Court w ill not 
go into tbe reasonableness or unreasonableness of the contract.

“ The plaintiffs have subm itted ten  questions, but it  appears to 
m e that the answer to the second question is practically an 
answer to the w hole o f  them . The answer to  that question, in 
m y opinion, is that the defendants can, b y  a special contract, 
such as this bill o f  lading, g e t  rid o f  their liab ility . The other 
questions only set out the argum ents which were advanced for 
the plaintiffs in  support o f  their contentions.

“  W ith  regal'd to the third and fourth questions it m ay be 
observed that the practice w ith regard to the gran ting o f bills o f  
lad ing was not in dispute, but the m ate's receipt states that 
packages are received ‘ subject to the conditions in  Company’s 
form of bill o f  lad in g  to be granted for these goods.’ T his notice  
is  sufficient to put a shipper on enquiry, and the plaintiffs 
adm itted that they took no exception to the term s o f  the bill o f  
lad in g when it reached them . I t  m ust, therefore, I  take it  ia  
the words of Sir 11. Phillimore, be presumed that ‘ the bill o f  
lad ing was accepted deliberately.’

(1) 10 Bom. H. C. 60;
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“ On the facts as sot o u t nnd rolied on by tho pliiinlifl's I  wns 1834 

of opinion th a t tlie  defendan t C om pany w as ou titled to  the  T k lu o w T -  
judgm ent of tlio C ourt, ami th a t  th e  su it should  bo dism issed, ami Tjjj) B" „ T£gn 
I  buve accord ing ly  dism issed, i t  su b jec t to tho opinion o f tlio I n d i a  B t e a m  

High Oourt o u t l ie  question , w lie ther on th e  faots as s ta te d  by ■NAVI“ *TI01f 
the phiintiffs th e  d efendan t C o m p an y  is n o t exem pted from  tho 
damage caused by the  n o g lee t and  d e fau lt o f  tlio officer o f  ilia 
ship and the o ther so rvau ts of th e  C om pany  iu  lan d in g  th e  
show oase.

“ I t may be th a t if  the p la in tiffs  had fram ed th e ir  cause o f 
aotion differently  and  bad  n o t  alleged and u n d ertak en  .to prove 
carelessness an d  negligence 011 tho p a r t  o f  th e  se rv an ts  o f the 
defendants b u t lnid th row n  upon  them  tho onus and  odium  o f 
p ro v in g  negligence o f  thoir ow n officer and  servan ts  as an  answ er 
tQ-tho claim, the re su lt m ig h t have been d ifferen t or if  the  oihocr 
Ima.'heen sued in stead  o f the C om pany. Bub wheu tlio p la in tiffs 
undertake to prove the negligonce of tho d e fe n d a n t's  se rvan ts  th e y  
in effeot establish tho C om pany’s defence. In  the B om bay case 
the defendaut failed to prove b is  own negligence j lie failed to show  
that lie was a person no t to be tru s te d  w ith  tlio ca rriage  o f  goods* 
and as a  consequence bo had to p a y . T h is  m ay seein an  e x tra ­
ordinary and no t a ltogether sa tis fac to ry  s ta te  of th ings, b u t i t  
would appear to be tho  law  on th o  enses cited . M r, L e g g e tt  in  bia 
work on Bills o f  L ad ing , p. 24i5, po in ts o u t  th a t  there  is som e­
thing to be said fo r the  sh ip-ow ners’ view  and  iii favour o f th e  
decisions which have bean q uo ted . F a r  the ship-ow ners it w as said :
We find sea-w orthy vessels w ith  certifica ted  m asters, m ates an d  

engineers, we d o o u r  best te  secu re  im m u n ity  from  sen-dunonge, 
bnt if our servants a c t n e g lig e n tly  and  in ju re  our in te res ts , an d  
at the same tim e in flic t loss up o n  th e  goods on board, t ho fa u lt
does not rest w ith us, and  w o w ill n o t convey  m erchandise  by  
pur ships unless we a re  exonera ted  from  all liab ility  for tho  acta 
of the m asters an d  crew over whorn, w hen  they leave p o rt, vpo 
Jmve no fu rther contro l.'' A n d  th e  learned  a u th o r  goes on to 
ppint out th a t ‘ the question w as th e n  n a rro w ed  to  th a t  o f  a 
oohtraot for the carriage  o f  goods u n d e r conditional term s. T he 
merchant was n o t com pelled to  forw ard  n o r  tho sh ip-ow ner to 
wrry ,the goods; bul if the form er, consen ted  to tbe te rm s o f

3 2
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1884 tlie latter, then tbe agreem ent rested on the lim itation of liab ility  as 
J e l l ic o e  expressed in the bills o f  lading. A  ship-owner insures his vessel

m ’ against perils o f the sea. but the destruction inflicted by windsT h e  B r i t i s h  °  1 ;
I n d i a  S t e a m  and the waves does not include the at tim es equally disastrous
N a v ig a t io n

Co. losses brought by the carelessness or ignorance o f  his servants.’
“ The costs o f the reference have been deposited by the plaintiffs.” 

Mr. Barroio  appeared for the defendant Company.

N o one appeared for the plaintiffs.

The opinion o f the Court (G a k th , C .J., aud C unningham , J.) 
was as follows : —

The Sm all Cause Court Ju d ge having found as a fact that tho 
plaintiffs in this case accepted the terms of the bill o f lading, we 
think that we cannot do otherw ise than confirm his judgm ent.

The defendants o f  course are not subject to the provisions of 
the Carriers A c t ; and th ey  have a right to im pose upon shippers 
any terms, however unreasonable, which the latter think proper to 
accept. They m ay thus free them selves from the consequences 
o f their own n egligence or default, however gross or w ilful.

So long as the law  allows one class of carriers to insist upon 
contracts o f this kind, and the public subm it to have their goods 
carried upon such terms, Courts o f Ju stice are quite powerless 
to  protect them.

Judgm ent affirmed. 
A ttorneys for the defendants : Messrs. Barroio §  Orr.

APPELLATE CIVIL.

Before Mr. Justice McDonell and Mr. Justice Field.
PAN Y E CHUNDER SIROAIt a n d  o t h b b s  ( P l a i n t i f f s )  v.

February  12, HUKCHUNDER OHOW DHRY.a n d  a n o t h e r  ( D e f e n d a n t s . ) *

S igh t o f  Su it—Sale in Execution of Decree— Right of purchaser under 
previous private sale— Notice o f transfer— Landlord and .Tenant— Bengal 

A ct V I I I  o f 1869, s. 26.
Tho plaintiff purchased under a private conveyance from the registered 

tenant of a permanent transferable- interest in land such as is described 
in s. 26 of Bengal Act V II I  of 1869, but no notice of the transfer vras

* Appeal from Appellate Decree No. 1127 of 1882, against the decree of 
J. M. Kirkwood, Esq., Judge of Mymensingb, dated the 31st M arch 1882, 
affirming the decreo of B»boo Jogondra Nath Muldierji, Munsiff of 
Ghosegaon, dated the 28th February 1881.


