
Bajagopaia- ask for a personal decree against fourtla defendant and 
Katcme apparently do cot want one, but it follows logically upon 

paianwami the argument that makes defendants two and three 
personally liable  ̂ and. it must stand. Only the fourth 
defendant will not be liable to arrest. The appeal is 
dismissed with costs.

e.E.
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Gh e t t ia k .

APPELLATE CIYIL,

Before Mr. Justice Anantahrislma Ayyar.

1931, In re PATURU YBNUGOPALAYYA (P la in t if f ) ,
September P etTTIONEK.'̂

Gourt-fee— Alternative reliefs— Gowt-fee jpayahle in respect of 
one of, exceeding that payable in res;pect of other alternative 
relief— Higher cmirt-fee 'payable in case of.

In the case of a plaint praying for alternative reliefs  ̂ if the 
court“fee payable in respect of any of the alternative prayers 
should exceed the court-fee payable in respect of the other 
alternative prayer, the plaintiff must pay the higher court-fee.

I£eldy therefore, in a case in which the plaint prayed for a 
declaration in respect of which a fixed court-fee of a certain 
amount was payable and in the alternative for another relief in 
respect of which an ad valorem court-fee of a much larger 
amount would ordinarily be payable, that the plaintiff was bound 
to pay the ad valorem court-fee payable in respect of the latter 
relief, although the plaintiff’s valuation thereof was in fact 
lower than that of the relief for declaration.

P e t it io n  under sections 115 of the Code of Civil 
Procedure (Act V of 1908) and 107 of the Government 
of India Act praying the High Court to revise the order 
of the Court of the Subordinate Judge of Nellore, dated 
20th August 1931, and made in Original Suit No. 22 of 
193L

Ch. Raghava Bao for petitioner.

* Civil Eeyision Petition No. 1181 of 1931,



JUDGMENT. T.ND-
eoPAtAYyA,

This civil revision petition has been filed by the 
plaintiS in an original suit pending on the file of the 
Additional Subordinate Judge of Nellore. Objection 
was taken by the defendants as regards the sufficiency 
of the oourt-fee paid by the plaintiff, having regard to 
the prayers contained in the plaint. The plaint was 
once amended and some of the reliefs originally claimed 
were deleted. ’ As regards the prayers contained even 
in the amended plaint the defendants contended that 
proper court-fee had not been paid by the plaintiff.
That preliminary question had to be decided by the 
learned Subordinate Judge, and after hearing parties he 
came to the conclusion that the court-fee paid by the 
plaintiff was not sufficient, and gave the plaintiif some 
time to pay the deficient court-fee. On the allegation 
that the court-fee already paid was sufficient, and that 
the learned Subordinate Judge’ s order vjas erroneous in 
so far as it directed the plaintiff to pay additional court- 
fee, the plaintiff has filed the present civil revision 
petition. There is also an application for stay of further 
proceedings in the suit in the lower Court.

To appreciate the arguments urged on behalf of the 
petitioner it is necessary to understand what exactly 
are the prayers contained in the plaint as amended.
The plaintiff asks for two reliefs, the first relief being 
the main relief prayed for, and the second relief being 
an alternative relief claimed in case the Court should
h.old that the plaintiff is not entitled to the first relief.
The reliefs claimed in the plaint are—

(1 ) Declaring the plaintiff’s right after setting 
aside the sale in favour of the fifth and seventh defendants 
to th.e half-share of the properties in schedules A to E ; 
or., in the alternative, (2 ) to the entirety of the properties 
in schedules A , B and 0, with a right tg account from
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nsv. the first defendant for t ie  income thereof and oolleotions
flOPAIiATTA, 1 n

In re. thereunder irom 19IS, togetlier 'witli interest tliereODj 
and for plaintiff’s share of tlie movables in scliedule 
to be ascertained on an accounting by tlie first defendant.

The first relief was valued at Es. 49,986, and tlie 
fixed court-fee of Rs. 1 0 0  payable for a declaration was 
paid.

The second relief was valued at Bs. 47,022-0-9, but 
no court-fee was paid in respect of the same, though 
ad valorem court-fee has ordinarily to be calculated on 
that amount.

The plaintiff’s contention is that as the valuation of 
the first relief is more than the valuation of the second 
relief, he is bound to pay only the court-fee of Rs. 1 0 0  

payable in respect of the higher valued relief.
The defendants argued that the plaintiff should pay 

separate court-fee in respect of each of the reliefs. The 
learned Subordinate Judge overruled the defendants’ 
contention, and he held that the case before him was 
one where alternative reliefs only were claimed, and that 
court-fee need be paid only in respect of the relief which 
appears to be of the higher value. In deciding the 
amount of court-fee to be paid he held that ad valorem 
court-fee should be paid on the valuation of the second 
of the reliefs claimed, and, as the co«rt-fee payable in 
respect of that relief would be more than the court-fee 
paid in respect of the first relief, he directed, as I 
understand his order, the plaintiff to pay the difference.

Before me it was argued by the learned Advocate 
for the plaintiff (petitioner) that the value put on the 
first relief is higher than the value put in respect of 
the second relief, and that the fixed court-fee of Rs. 100 
payable in respect of the first relief should be held, to b$ 
the proper Qou?t-fee payable on the plaint.



Tlie lower Court lias held that the present is not a Vbntt- 
case coming under section 17 of the Oourfc-fees Act.
The lower Court has also held that the present is a case 
of alternative reliefs in respect of the same cmse of action.
The plaintiff should have no cause for complaint so far.
The real question then is, how the court-fee is to be 
calculated in the case of alternative reliefs. My atten­
tion was drawn to the cases of Kashinath Narayan v.
Oovinda Bin Piraji(V)^ Moiigavn v. Pranjivandas{^)^ 
Muhhlal Qir v. Bamdheyan Dasarate Meshy y. Jay
Ghand Sutmdhar{4i) st>nd Baja y. Muttalli(b),

M e l v i l l  J. remarked in Motigavri v. Franjivandds{2) 
as follows ;—'

As regards the alternative relief sought, the larger of 
tte two reliefs sought must determine the amount of the 
stamp/'’

The learned Advocate for the petitioner argued that 
the valuation of the first relief is larger than the valua­
tion of the second, and as the plaintiff has paid proper 
court-fee in respect of the first prayer he contended 
that, under the ruling of M e l v i l l  J. that “  the larger of 
the two reliefs sought must determine the amount of 
the stamp ” , the court-fee already paid is correct. I  
have read the rulings referred to by the learned 
Advocate, but I am not satisfied that the contention 
ra ised  on behalf of tjie petitioner is correct. If the 
plaintiff in the present suit had asked for the second 
relief only, then it is clear (and this was admitted by 
the learned Advocate for the petitioner) that the plaintiff 
will have to pay ad valorem court-fee on the valuation 
of that relief. Merely because the plaintiff has asked 
in the plaint another alternative relief also (in the 
present case the first rehef) in respect of which the

(1) (1890) I.L.R. 15 Bom. 82. (2) (1882) I.L.E.6Bom. 302.
1 3 ) { m i )  U  I . 0 . 143. ......... (4)' (1824) 78 I.O. 530 j A.I.R, 192B Pat. 19S,

(S) (1828) 96 1*0. 826.
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yknu- oonrt-fee payable is less, I fail to see how the plaintiff
G 0PAX.A.YY1, . p ,  1

iwre. gets exemption irom payiTi^ tne coiirfc-iee payable in 
respect of the former relief for which he has to pay a 
higher court-fee, If seotion 17 of the Ooiirt-fees Act 
should appl/j then the plaintiff will have to pay the 
aggregate amount of the fees chargeable in respect of 
each of the subjects which the suit embraces ; but where 
section 17 does not apply, the plaintiff need not pay 
separate court-fee in respect of each of the reliefs 
claimed in the plaint, if the reliefs claimed are only in 
the alternative; so long as any relief is claimed, whe­
ther solely or in the alternative, the plaintiff will have 
to value the same; that is, he will have to value each 
of the reliefs to decide the court-fee due in respect of 
each ; but, as he does nofc get all the reliefs claimed, he 
has to pay only the highest amount of court-fee 
chargeable in respect of any of the alternative reliefs. 
If the court-fee payable in respect of one prayer is 
®Es. while that payable in respect of another prayer 
is 2 a? Rs.» the plaintiff will have to pay a courfc-fee of 
only 2aj Rs. He is not bound to pay x Rs. plus 2x Rs. or 
Sas R s .; and it would not be sufficient if he pays a court- 
fee of only X Es. so long as another alternative prayer 
in respect of which a court-fee of Rs. is payable is 
contained in the plaint.

Ordinarily the court-fee payable in respect of the 
larger of the two reliefs would exceed the court-fee 
payable in respect of the smaller of the two reliefs; and 
that was all that was presumably meant by the learned 
Judge in Motigavri v. Prmjivandas[l).

In Baja v. MuUalli(2) the learned Judges held that, 
where a plaint prays for one of the two reliefs in the 
alternative based on one cause of action, the larger of 
the two reliefs determines the value of the claim.

(1) (1882) 6 Bom. m .  (2) (1926) 96 1.0. S26,'



In Dasarate Meshy y . Jay Chard 8utmdhar{X) t ie  vbhtt- 
Ooort held that, where two reliefs are identical in actual 
money value but different 4n respect of the oourt~fee 
leviable on each, then the amount of court-fee payable 
is to be determined on the relief carryicg the higher 
court-fee.

The difficulty arises because, in respect of some 
reliefs, only a fixed court-fee is payable whatever might 
be the valuation, whereas, in respect of other reliefs, 
court-fee is payable ad valorem. Calculating court-fee 
according to the provisions;of the Court-fees Act, we 
have to see what is the court-fee payable in respect of 
each of the alternative reliefs claimed in the plaint.
The plaintiff need not pay the total (aggregate) of these 
court-fees as the prayers are only alternative. If the 
court-fee due in respect of each prayer be the same, he 
will have to pay only one set of court-fee ; butj if the 
court-fee payable in respect of any of these alternative 
prayers should exceed the’ court-fee payable in respect 
of the other alternative prayer, then the plaintiff will 
have to pay the higher fee.

One can imagine a case where a declaration is prayed 
for in a suit in the Munsif’s Court (the court-fee for 
which would be Rs. 15), and also an alternative relief 
for payment of Es. 60 (for which the court-fee would be 
only Rs. 6-11-0). In such a case, if the petitioner’s 
contention be upheld, the plaintiff need not pay court- 
fee as for the declaration but need pay a court-fee of 
Bs. 6 - 1 1 - 0  only.

The principle applicable in such cases would seem 
to be that the greater should be taken- to include the 
less, and, when the higher court-fee payable in respect 
of any of the reliefs prayed for in the plaint has been
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Veno« paidj the lower courfc-fee ordinarily payable in respect
iti re. ' of tlie otiier relief need not be also paidj if the reliefs

are prayed for only in the alternative*
I do not consider that in arriving at this conclusion 

the principle that taxing statutes should be strictly
construed, and, in oases of doubt, in favour of the sub­
ject and against the Government, is contravened; for 
in the present case where only alternative reliefs have 
been asked, the plaintiff is not asked to pay court-fee on 
each of the prayers, but is only asked to pay the court- 
fee due on one of the reliefs, and he is excused from 
paying any court-fee on the other on the ground that, 
as he has paid the larger court-fee, he need not pay 
any further court-fee.

In this view, as I understand the order of the lower 
Court, the plaintiff should have no grievance, and the 
order directing payment by the plaintiff of the excess 
court-fee is in my opinion right. I  accordingly decline 
to interfere with the lower Court’s order and dismiss 
the revision petition.

A.S.V.

m  THE INDIAN LAW BBPOBTS V^OK LT


