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APPELLATE CIVIL.

Before Sir V. Bamesam, Kt., Officiating Chief Justice, and 
Mr. Justice Gornish.

1931, MARI NAGANNA, M in o r , a n d  a n o t h e r  ( D e f e n d a n t s  2 a n d  3), 
August 17. A p p e l l a n t s ,

PEBUBI KRISHNAMUETHI ( P l a in t if f ) , R e s p o n d e n t .*

Indian Limitation Act (IX  of 1908), ss. 4, 6 and 8— Ux- 
minor— Suit hy— Three years period allowed hy ss. 6 and 8 

for, expiring on day when Court is closed— Suit filed by 
him on re-opening day— Not barred hy virtue of sec. 4—  
JEffect of that section.

Where the tliree years allowed by seotioiis 6 and 8 of the 
Indian Limitation Act to an ex-minor to institute a suit expire 
on a day when the Coni't is closed, a suit filed by him on the 
re-opening day is, by virtue of section 4 of that Act, in time.

Section 4 of the Limitation Act does not extend the period 
o£ limitation. But it enables the plaintiff ̂ by excluding the 
time during which the Court is closed, to institute his suit on 
the re-opening day and so to have the benefit of the three 
years period which the Act gives him for that purpose.

A ppeal under clause 15 of the Letters Patent against 
the judgment of R eilly J., dated the 6th August 1928, in 
Second Appeal No. 824- of 1925 on the file of the High 
Court preferred against the decree of the Court of th,e 
Subordinate Judge of Oocanada in Appeal Wo. 142 of 
1924 (Appeal Suit No. 45 of 1924, Additional Siib- 
Court, Oocanada) preferred against the decree of the 
Court of the District Munsif of Peddapur in Original 
Suit No. 141 of 1923,

0. Rama Bao tor appellants.
P. Somasundaram for respondent.

* Letters Patent Appeal No, 86 of 1928



JUDGMENT,
R a m e s a m  O f f^ c  O.J.— The facts out of which this letters Krishna. 
patent appeal arises are as follows :—

The suit was filed on an unregistered bond dated 
26th February 1915. The bond was taken in favour of 
a minor by his guardian. The minor attained majority 
on 12th May 1920 and computing three years provided 
under section 6 of the limitation Act the suit ought to 
have been filed on or within the 12th May 1923. But 
on that date the District Munsif’ s Court of Peddapur 
was closed and so the suit was filed on the re-opening 
day, i.e., 4th June 1923. The Subordinate Judge held 
that the suit was in time and on second appeal our 
brother Reilly J. agreed with the Subordinate Judge’s 
view. This letters patent appeal is filed against the 
judgment of Reilly J. The question is whether section 
4 of the Limitation Act can be utilized after getting an 
extension by reason of the provisions of section 6 of 
the Limitation Act.

I  may at once observe that there is no direct deci
sion on the point. The learned Advocates have refer
red us to decisions with reference to section 4 and other 
sections which have a possible bearing. First we have 
got a decision in Narasimha Deo Q-ani v. Krishnachendm 
Deo Qaru{ V). In  that case two brothers— members of a 
joint family— filed a suit to recover their share o f a 
zamindari. It was found that the first plaintiff attained 
majority more than three years and two months prior 
to suit and that the suit was barred by reason of the two 
plaintiffs being members of a joint family on the appli
cation of section 7 of the Limitation Act. But apart 
from this ground, there was a further ground on which 
the learned Judges, A bb o r  R a h im  and S p e n ce r  JJ., held 
that the second plaintiff’s claim was barred, viz., that
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maei the period of two montlis ■wMch is the period of notice
"̂ <0. of suit given under section 49 of the Court of Wards

Act cannot be deducted under section 15(2), while the 
eammam plaintiffs had the benefit of the three years allowed under 
Opfg. o.j. ggQi-iojig 6 and 8, That decision is distinguishable, for 

section 16 and sections 12 to 14 and 16 deal with com
puting periods of limitation and provide for the exclu
sion of certain periods in such computation. I also 
entertain some doubts about the correctness of the 
second ground of the decision. Nor has section 4 
anything to do with computation of the period of limi
tation. After making all the necessary computations, 
if the period expires on a day when the Court is closed 
section 4 permits the suit to be filed on the re-opening 
day. The indulgence given by section 4 does not. 
depend upon any computation. Therefore the decisions 
under the sections which deal with the computation of 
the period of limitation ought not to be used in connec
tion with section 4.

Another case relied on is a decision in Shevdas 
Daulatram v. Narayen{l). The question there was 
whether section 4 of the Limitation Act can be utilized 
in cases where th& party gets the benefit of section 31 
and it was held that it could not be so utilized. But this 
decision has been dissented from in Murugesa Mudali v. 
Bamdsami GheUiar{2) and Somisetti Seshayya Ohetty v. 
Uolla 8ubbadu{S)i where all the decisions are collected, 
and it appears that other High Courts also have dissent
ed from it. We are inclined to agree with all these 
decisions in dissenting from the case in Shevdas DaulaU 
ram v. Warayen(l),

The next case referred to is a decision in Suhlamyan 
T. Natarajan{4). In that case at page 795, after putting
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the question wliat is meant by a period of limitation 
I  observed : v.

K r is h n a -
In the first place it probably does not include mere kubthi. 

periods of extension, snoh. as the period of two years under eamebam 
section 31 of the Limitation Act [qnoting here Bayarcbin v. Offg. O.J. 
L a z m a n { i y ]  and the period of three years referred to in 
section 8 of the Limitation Act ”

[quoting the case in Namsimha Deo Garu v. KrisJiiia- 
chendra Deo Garu{2)^ as the only authority]. The 
decision in Dayamm v. Laxman{\) was followed in 
Shevdas Daulatram v. Narayen{o), which, as T have said, 
has been dissented from repeatedly.

The other decision is the same as that of Narasimha 
Deo Garu v. KTishnachendra Deo Garu (2), as to which 
I have already expressed my doubts.

■ The observation in Suhhamyan v. Naiarajan{4<) 
must have been made by me because the decisions were 
there ; and, because it was not clear that I should agi'ee 
with them, I used the word probably It seems 
to me that that judgment would stand better if that 
sentence is expunged. My final conclusion in that 
judgment was that a period of limitation need not be 
necessarily a period of limitation under the Limitation 
Act but it may be contained anywhere provided it is a 
strict period of limitation, and I held that the period 
in section 48 of the Code of Civil Procedure was not 
a period of limitation in the stricter sense. My reasons 
differed somewhat from those of my learned brother 
Spenoer J.

It will be convenient now to refer to the other cases 
which relate to the combined use of section 4 with the 
other sections of the Act. One is Bai Bemkore v. Masa- 
malli{h). There it was held that section 4 of the Act
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mabi cannot be utilized wlien its application precedes tlie
V. l)0nefit to be derived under section 19 of the Limitation

Keishwa- 
Mua'SHi. Act.
Eamesam In Ummathu v. Fathimma(l) a similar question 
Offs. O .J . wliether tlie benc'fit of section 4 can be utilized

■ l̂ien it precedes the application of section 14 of the 
Limitation Act and mjself and Spenoee J. held that it 
could not be so utilized. At page 823 I referred to 
Bai Hemhore v* Miisarnalli{2), observing that it was 
held there that section 4 cannot be tacked on prior to 
the period of extension given by section 19.”

These two decisions do not help the appellants in 
the present case. Here the respondent wants to use 
section 4 as the last step for his suit. Having utilized 
all other exclusions in computation permitted by the 
Limitation Act, whatever they are, as the period of 
limitation expired on a day when the Courtis closed, he 
wishes to file the suit on the re-opening day. Section 
4 comes in as the last step to help the plaintiff. This 
was not the case in the two decisions just mentioned. 
In my opinion the phrase the period of limitation 
prescribed for any suit, etc.,”  in section 4 is wide enough 
to include a period of time contained in the first Sche
dule of the Limitation Act but computed with the aid 
of one or more of the sections 12 to 16 of the Limitation 
Act or starting from the date of attaining majority 
under section 6 of the Act. In the present case the 
period of limitation is three years from 12th May 1920 
when the plaintiff attained majority according to the 
first Schedule taken with section 6 of the Act. Sixch 
period expired on a day when the Court was closed and 
the suit could therefore be filed on the reopening day.

In my opinion the decision of R eilly J. is right and 
the appeal ought to be dismissed with costs.
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OoBNiSH J.—The short question for decision appears Mim
. t  N a o a n n a

to me to be wnetner there is anytnina- in sections o and ».
K h is h n 'a -

8 of the Limitation Act to prevent a suitor who comes mpbthx, 
within those sections from having the benefit of section ooenish j . 

4. In my opinion there is not. Section 4 provides an 
exception to the general rule laid down in section 3.
Section 6 enables a person, -who was a minor at the 
time from which the period of limitation is to be reckon
ed, to institute a suit within the same period after he 
attains majority as would otherwise have been allowed 
from the time prescribed therefor in the third column 
of the first Schedule. This concession is cut down by 
section 8 which says that

noth.ing in section 6 shall be deemed to extend for more 
than tliree years from the cessation of the disability the period 
within which any suit must he instituted/’

The illustrations to section 8 make it quite clear 
that what is meant is that, when time has begun to 
run against a person during his minority, in no 
case is the period in which he can institute a suit to be 
extended for more thaa three years after the ces
sation of the disability. In other words, by the 
operation of sections 6 and 8 the prescribed period 
within which an ex-minor can institute a suit is 
limited to three years from the date when he reached 
majority. If the three years so prescribed expire on a 
day when the Court is closed, the position seems to me 
to be precisely within the terms of section 4. Section 
4 does not extend the period of limitation beyond the 
prescribed period. But it enables the plaintiff, by 
excluding the time during which the Court is closed, to 
institute his suit on the re-opening day and so to have 
the benefit of the three years period which the Act 
gives him for that purpose.

I  agree that the appeal should be dismissed with costs,
A,S,V.
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