
995 THE IIN’DIAN LAW RfiPOBTS [VOL. LVI

a p p e l l a t e  c r i m w a l — f u l l  b e n c h .

iie/ore Sir Owen Beasley, K t ,  Chief Justice, Mf. Justice 
BardsweU and Mr. Justice Burn.

193a, ke T . M, RATHJTAVBLU and two othees (A ccused),
May 11. Petitioners.*

Code o f Grijninal Ptocedure (Act F  o f  1 j98), sec. 403— Acquit­
tal— Judgment of, by Magistrate having no ierriiorial 
jurisdiction—-Bar if, t<) fresh comflaint on same facts filed 
before Magistrate o f  Co-OfAinaie jurisdiction— ISec. 531—
I f e d  o f

A  judgment of acquittal pasted by a Magistrate cannot^ by  
reason of the provisions of section oolj Criininal Procedure 
Code, be set aside on. the ground of want of territorial jiuisdio- 
tioa, even by the High Court, in the absence of any suggestion 
that any failure of justice has occurred by reason of the trial 
k itin g  been held in. a wrong area.

A fortiori siicbi a judgment cannot be ignored by another 
Magistrate wh.0 is not a tribunal snpei’ior to the Magistrate who 
pimed the iudgmeiLt of acquittal.

. Where the Siibdivisional Magistrate of Vellora, who had 
JK> tenitorial juriediction to try a case, tried, it and acquitted
the accused,

held, accordingly, that a fresh complaint filed before the 
Chief Presidei'jcy Magistrate of Madras on the same facts was 
barred by seefcion 403, Criminal Procedure Code.

Emperor r. Boraiswamy Mwdali, (1906) I.L.R. 30 Mad.
94_, approved,

Shimher Tulsirani r . Kundlih Anyaba^ (1928) I.L.B. 63
Bom. 69  ̂ dissented from.

PfifiTiONS Cinder sections 435 and 4 3 9  of the Code of 
Criminal Procednrej 189S, praying the High Court to 
revise the order of the Chief Presidency Magistrate of 
the Court of the Presidency Magistrates, Egmore,

Eevieioa Cases Kos. 15 and 18 of 1933.



Madras, dated the Tth day of NoYember ^1932 and eathnavelit, 
passed in Calendar C'ase Nos. 30672 and 30673 of 1931.

K. S. JayarawLd A yyar  and Gopalaswami for 
petitioners.

Oroii'ti Prosecutor {K. P. M. AFeiion) for the Crown.
Cur. adv. mdt.

The J u d g m e n t  o f  tlie Court was deliyered by 
B n is  J .— Two persons were charged for cheating burn j. 
(section 420. Indian Penal Gode) in two cases and were 
tried by tlie SiiVidiFisional Magistrate of Vellore.
There wa.s a dispute before the Magistrate on the 
c|uestioii whether he had jarisdictioii to try the case.
The accused persons contended that he had notj and that 
the cases ought to be tried in Madras. The complainant 
contended that he had, and the learned JStibdivisional 
Magistrate held that he had jarisdiction, proceeded with 
the trial, and acquitted both the accused.

The complainant filed revision petitions in this 
Court against the orders of acquittal. Lakshmana Rag J, 
dismissed fche revision petitions, observing that the 
lower ('ourt, i.e., the Subdivisional Magistrate, Vellore, 

had clearly no jurisdiction to try the case ” 3 and that 
“ all his remarks i*elating to the merits of the case must 
be regarded as mere obiter dictaJ^

Then the complainant filed fresh complaints before 
the Chief Presidency Magistrate on the same facts.
The Chief Presidency Magistrate dismissed the com- 
'plaints on 17th JDecember 1931 accepting the plea of 
the accused that they had already been tried and 
acquitted, and that a petition to revise the orders o f 
acquittal had been dismissed.

Then the complainant came to this Court with revi­
sion petitions against the orders o f the Chief Presidency 
Magistrate dismissing his complaints. Those cases 
(Criminal Revision Oases Nos. 461 and 462 of 1932)
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iiMVAYttv, were laid by direction of Ramesam J. before a Benob. and 
were disposed of by Jaoksox^ and M o c k e tt  JJ. The 

Sms J. pronounced by J a c k s o n  J. and is to tbis

effect:
An accused person can only plead  ̂autrefois acquit ’ 

under section 403 of tlie Code of Criminal Procedure if tlie 
acquittal set up is by a Court of competent jui’isdiction. A  
Court without territorial jurisdiction is not a Court of compe­
tent jurisdiction.

That is laid down in Shankar Tulsiram v. Kundlik 
A‘nyabob{l) and it is difficult to see how it could be held otber- 
wise.

No one is applying to have the order of acquittal set aside 
under section 53J, and there is no need to consider that 
section.

Whether or no there was territorial jurisdiction is a matter 
that has not been decided after hearing both parties, and the 
Chief Presidency Magistrate can decide that fact. His order 
is set aside and he is directed to proceed/'

Thereupon the Chief Presidency Magistrate appears 
to have taken some further evidence and decided that 
tlie Yellore Magistrate bad no territorial jarisdiction. 
He therefore ordered tbe tliird Presidenoy Magistrate 
to dispose of botb tbe cases .according to law.

From these orders tbe present revision petitions 
have been brought.

It is clear that the attention of Jaoksg.nt and 
Mookbtt JJ. was not drawn to the case of Mm ĵeror w. 
Doraiswasmj MiidaU{2) in wMcb a Bench of this Court 
took a different view from tbat of the Bombay High 
Ooiii’ti ia  Shankar Tulsiram v. Kundlik A nyaba(l). 
Section oSlj Criminal Procedure Code, is strictly appli» 
cable to tbe facts of these cases. The only defect in tbe 
Jurisdiction of the Yellore Sabdivisionai Magistrate, 
whicb is allsgedj is a, want of territorial jurisdiction.

993 T iiS  INBIAM LAW  EEPORTS i^Oh. h fi

tl) CM«8) LIjJi, fiS Bom, 69.. (2) (1908) I.L.fi. SO Mad. 94.



Section 531, Criminal Procedure Code, says that no
finding of a Criminal Court, sliall be set aside merely 
because the trial was held in a wrong area. . It follows 
that the judgments o f acquittal passed by tlie Sub- 
diTisionai Magistrate, Yeliore, could not have been set 
aside on tlie ground of want of territorial jurisdiction, 
678n b j  this Court (since there is no suggestion that 
any failure of Justice has occurred by reason of the 
trial having been held in Yellore rather than in Madras). 
A fo d io r i  it follows that thoee judgments cannot be 
ignored by the Presidency Magistrates of Madras who 
are not tribunals superior to the Subdivisional Magis­
trate, Vellore.

W e therefore hold that the complaints to the 
learned Chief Presidency Magistrate in these cases 
were barred by section 403, Criminal Procedure Code. 
We set aside his order directing the third Presidency 
Magistrate to dispose of them according to law, and we 
restore his order of 17th December 1931 dismissing 
both complaints.

K.W.U.
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