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him to proceed to make upon tho proper materials o judioial

enguiry upon the petition filed under s 21 of the -Act; and s

before proceeding to guch enquivy ho sliould call upon the paeti-
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tionér to nmend her petition by stating distinclly tho sufficient NOORIRHAN

cause alleged for the recall of the certilicate.

Mirrer, J.—The petition of appenl in this case, which is allegod
to be on appeal agninst the District Judge’s order of the 22nd
of Juue 1883, mixes up with tho matter of that order n further
matter concerned with the ordor of the 23rd June with which
we have just dealt, It appears to us that as so much of the
certifieate as appoiuted Noorjehan Begmuin guardian of the children
was never set asido, and as she therefore continnas to be the
guardian and entitlod to the custody of the minors, the Judge way
" gorrect in directing tho minors to return to her eustody. Wo, theve-
fore, decline to interfere with this portion of the Judge's ordor.

Appeal allowed in part and order varied.
Befors Mr. Justice Tatbenham and Alr. Justice Norris.

BOIDO NATH MASHANTA anD ornens (DrreNpants) v, J. W,
LAIDLAY aAxn orusss (Pramvrrres)®

Enhancement of rent, Suit for—Service of Nutive of Enhanceinent—Beongal -

Aot PIIT of 1809, 5. 14,

Service of notice of enlmncoment undor s, 14 of Botgal Act VIIT of 1869
wust be made striotly in the manuer provided by that sestion. OChunder Mones
Dossee v, Dhuroncedhur Lahkory (1) followod.

When & tenure was held by a Findn and three Santhals, and it waz ghown
that service of the notice of enhanvement hnd besn persenal ou the latter, buf
only on the son of tho formur, who was an ndult and living with his futhoer 0s
o womber of a joint Hindu family, Held, that this wus not sutficiont service
on the Hindua tennnt.

- Quare,—Whiather, if it had been shewn that the native, thongh served en
the son had come. into the hnuds of the father, that would not amount to a
sufficient service of tho notico.

- Tuis was a suit for arrears of rent. at an enhanced rate after
an.alleged ‘service of notice of enhancoment.: The only material

* Appenl from .Apvellate Deorse No, 288 of ‘1883, against the deovee of
W. T Meres, Exg., Qfficinting Judge of Miduapore, dnted the 31k A ugunt-1852,

affirming the decree of. Bnbop Sham Chand Roy, Munsiff of Gurbetla, dated
the 20th September 1881,

(1) 7TW.R,2
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1884  point in the case was as to the sufficiency of the service of snch
Borpo Narm notice. - For this point the facts are sufficiently stated in the judg-

MAS]:KNTA ment of the High Court.

LAIDLAY. Baboo Prannath Pundit for the appellants.

Baboo Bhowani Churs Dutt for the respondents.

The judgment of the High Court (TorreNEAM and Norrrs, JJ )
was delivered by

Torrengaym, J.—In this case we feel constrained, though
reluctantly, 4o hold that the lower Courts were wrong in deciding
that there has been service of notice of enhancement upon the
defendant No. 1,

The temants are four in number, one being a Hindu and the
other three Santhals, The Courts found that the notice of enhance-
ment had been personally served upon the three Santhals, There
was no personal service upon the Hindu tenant, but it was found
that his son, who is an adult, had received the notice. The Courts
below have held that this was sufficient service within the
meaning of the law.

Section 14 of the rent law provides that the motice shall, if
practicable, be served personally upon the ryot. Iffor any reason
the notice cannot be served personally, it shall be affixed at hig
usual place of residence. The law does nof provide that service
on any member of his family or any other person shall suffice.

Our attention has been called by the respondents’ pleader tc-
the onse of WNobodeep Chunder Shaka v. Sonaram Dass (1),
in which it was held that where the tenure was owned bya
joinb Hindu family, it is sufficient service of notice of enhance-
ment under s, 14 of the Rent Act, if any one of the co-gham
ers is served with the notice. That case does not apply to the
present one, for the tenants are not members of a joint Hindu
family, If they were, the service on defendants 2, 8, and 4
would, no doubt, have been sufficient. On the other hand, for
the appellant the case of Chunder Monee Dossés v. Dhuroneedims
Lahory (2) has been cited, in which Sir Barnes Peacock held
that service of nolice must be strictly in the manner provided

(1) L. R. 4 Oalc., 692. (@ 7W. R, 2
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by the Act, and that if the notice was served wupon the agent 188t
of a defendant who was a purdahnusheen lady, even if the Tomo Narm
ag-ehcy were established, that would not suffice. M““'f_‘-““
It seems to ue that we are-bound to follow this authority, which LAIDLAY,
is literally in accordance with the words of the Act.
We have been asked to take it that the lower Conrts found that
the notice, though served upon the son of the defendant, renched
his, the defendant’s, hand, and if we could be satisfied that such was
the finding of the lower Courts, we should be disposed to think
it sufficient, but we do not find this to be so. The first Court
thought that most probably the notice was eommunionted to tho
defendant No, 1 by his son. The lower Appellate Court thought
that the service effected on the adult son of defendant No 1, who
was living ns a joint member of a Hindu family with Lis
father, was a good service.
We think we are bound to insist upon the terms of the law
being literally carried out. We wmst, therefore, set aside the
decrees of the lower Courts and direct that the suit be dismissed.
Under the circumstances we make no order as to costs.
Appeal allowed.

Bafore Mr. Justioe Mitter and Mr. Justice Maclean.

THE SRCRETARY OF STATE T'OR INDIA IN COUNCIL (Darpy.
vant) 2, NUNDUN LALL (Prnatntisr).?

Partition—Butwara— Rovenue-paying Istate—Beng. Act VIII of 1876,
Part. II and s, 4, cl, (8) and (9)—Civil Procedure Cods (Aot X1V of
1882), s. 265.

In 1851 an estite was bronght undur Jufwers under the provisions of
Regulation XIX of 1814. At such dufware o portion of the estate being
Inand covered with water and unfit for oultivation was not divided, but left
joint amongst all the co-sharors, the Innd-reveune payable on ascount of the
whole estnte being apportioned amongst the several estatea into whioh the
porfion divided was aplit up. Subsequently, on’ the portion remaining joink
becoming dry and fit for cultivation, an application wns mande by oune of the
eo-sharers to the Oollector to partition tha same under the provisiuns of Beng.

1884
Janwary 18.

% .Appeal from Appellate Deoree No. 2370 of 1882, agninat the deavee: of
A. W. Qochvane, Bsq., Officiating Judge of Tirhoot, dated the 31st Angust 1882,
offirming the decree of Baboo Mohendre Nath Bose, Subordinate Judge of that
Distriet, dated the 14th September 1881,



