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him to proceed to make upon tho proper materials a judicial 188i
enquiry upon the petition filed under s. 21 of the A c t; and S a k i i a w a t

before proceeding to such enquiry ho should call upon the pfit;i- ™'Y 
tioner to amend her petition by stating  distinctly  tho suffioiunt NnunIJ ™ |lH 
cause alleged for the recall o f  the cortiilcato.

M i t t b r ,  J . —The petition o f appeal in this case, whioh ia allegoil 
to be on appeal against the D istrict Ju d g e 's  order of tho 82 nd 
oF Juue 1883, mixes up with tho m atter of that order a fm ’lhoi* 
matter concerned with the order of tho 23rd June with which 
■we have jusfc dealt. I t  appears to us that as so much of the 
certificate as appointed Noorjehau Begnin guardian of Uie children 
was never »et aside, and as she therefore ooufciuues to bo tha
guardian and entitlod to the custody of the minors, the Judge  waa
correct in directing tho minora to re tu rn  to her custody. W o, there­
fore, decline to interfere w ith this portion of t.lie Judge 's  order.

Appeal allowed in part ancZ order varied.

Before M r, Ju stice T o tten h a m  an d  Air. Justice  N o rr is .

B O ID O  N A T H  M .A S H A N T A  a n d  o t h e r s  ( D i s f u n d a h t s )  v . J .  W .  IBS A
LA ID LAY a sh  o t  ii is us (PiiAumir&B).* Jmmry 24.

Enhancement of rent, S u it fo r— Service of Notice o f Enhancement— B engal"
Ant V I I I  at 3 80S), s. 14.

Service of notice of eiiliiuiotnnoiit umler s. I<W of Bangui Aot V I I I  of 1869 
must be nmda ati'iotly iu tlio immuei' (mividod by that section. Olmnder Monte 
Dossee r. Bhuroneedhur Lahory (1) followed.

When a tenure wns huhl by n Hindu and throo Sim thills, and it wns shown 
tbat sorvioe of tho notice of onhaitoomnub hud boon pui'Sonul ou tlie hitter, but 
only on tlie son of tlio former, who wiw au udult nnd living with him fittlior as 
a momber'of a joint Hindu fnmily, H eld, thnt this wns not sufficient aurviso 
On the Hindu tenant.

.Qiwre.—Whether, if it had been shown thnt the natiae, though served 
th6 son had come into the liiuids of the father, thnt would not amouut to u 
sufficient sei'viae of tho uotico.
.. This was a suit for arrears of ren t a t an  enhanced ra te  after 

an.alleged sei’vice of notice o f enhancem ent. The only material
* Appeal frflm .A pnellnta Deorae No, 288 o f 1883, ag a in s t Hi0 deoree o f 

W . JT. M eres, E«q., OIHuinting Ju d g e  of M iduapuro, dated  tlm  3 Inb Aiif?uHt l 86'3, 
oflliining the decree of. Bnhoo S lu m  C hand  llo y , M unaiff of Q urbetla , da ted  
th e  20th Septem ber 1881.

(1) 7 W. 2.
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1884 point ia  tlie case waa as to tlie sufficiency of tbe service of sucli 
B o i d o  Nath notice. - F o r this poiut the facts are sufficiently stated iu  the jud'w- 

MashAjta m en(j 0£ ki1Q High Court.

L a i d l a y .  £ a|j00 p rannath Pundit for the appellants.

Baboo Bhoioani Churn D utt for the respondents.

The judgment of the High Oourt ( T o t t e n h a m  and Nonius, JJ .)  
was delivered by

T ottenham , J .—In  this case we feel constrained, though 
reluctantly, to hold that the lower Courts were wrong' in deciding 
that there has been servioe of notice of enhancem ent, upon the 
defendant No. 1.

The tenants are four in num ber, one being a  H indu and the 
other three Santhals. The Courts found that the notioe of enhance­
ment had been personally served upon the three Santhals. There 
was no personal service upon the H indu  tenant, b u t it was fouud 
that his son, who is an adult, had received the notice. The Courts 
below have held tha t this was sufficient service w ithin tho 
meaning of the law.

Section 14. of the ren t law provides th a t the notice shall, if 
practicable, be Berved personally upon tho ryob. I f  for any reason 
the notice cannot be served personally, it shall be affixed a t his 
usual place of residence. The law does not provide tha t service 
on any member of his family or any other person shall suffice.

Our attention has been called by the respondents' pleader to- 
the oase of Nofiocleep Chunder Shaha v. Sonaram Dass (1), 
in whioh i t  was held that where tho tenure was owned by a 
jo in t Hindu family, i t  is sufficient service of notice of enhance­
ment nnder s. 14 of the B ent Act, i f  any one of the co-aba» 
ei'B is served with the notice. T hat case does no t apply to the 
present one, for the tenants are not members of a jo in t Hindu 
family. I f  they were, the servioe on defendants 3, 3, and A 
would, no doubt, have been sufficient. On the other hand, for 
the appellant the case of Chunder Monee Dossee v. Dhuroneedhnr 
Lahovy (3) has been cited, in which Sir Barnes Peaoock held 
th a t service of notice m ust be strictly  in the m anner provided 

(1) L. B,, 4 dale., 692. (2) 7 W. R., 2.
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by tlie Act, ancl th a t if  the notice waa served upon the agent 1881:
of ft defendant who was a  purdalinusheen lady, even i f  tlie lioroo N a t k

agency were established, that would not suffice. M a s h a n t a

I t  seems to us that we are bound to follow this authority, which Laid&ay. 
is literally in accordance with the words of the Act.

We have been asked to take i t  th a t the  lower Courts found that 
the notice, thong’ll served upon the son of the defendant, reached 
his, the defendant’s, hand, and if  we could be satisfied that such waa 
the finding of the lower Courts, we Bbould be disposed to th ink 
it sufficient, bu t we do not find th is to be so. The first Court 
thought that most probably the  notice was communicated to tho 
defendant No, 1 by  his son. The lower Appellate Court thought 
that- the service effected on the adult Bon o f defendant N o 1, who 
was living as a jo in t member o f a H indu  fam ily with his 
father, was a  good service.

We think we are bound to insist upon the terms of the law 
being literally carried out. W e m ust, therefore, set aside the 
decrees of the lower Courts aud  direct tb a t  the su it be dismissed.

Under the circumstances we m ake no order as to oosts.
Appeal allmeed.

1884

B efore  M r . Justine M il te r  a n d  M r . J u s tic e  M a c lea n .

THE SEOIIETAHY OF STA TE F O S  IN D IA  IN' COUNCIL (D a m s-  
d a n t )  « ,  N U N D U N  LALL (PnA itm ro)."

P a r ti tio n — B u tw a ra — R evenue-pag ing  E s ta te — B en g . A ct V I I I  o f  1870, ------------------
P a r t. I I  a n d  s, 4, cl. ( 8 )  and  (9 )— C iv il P ro ced u re  Code (A o t X I V  q f  
1882), 8. 266.

I n  1851 nn eatnto waa b ro u g h t undur tutioara u n d er th e  p rovisions of 
Regulation X I X  o f 1814. A t auuli butwara a  po rtio n  of tho esta te  being 
lnnd covered w ith  w ater anil unlit fo r onlti ra tio n  was n o t divided, b u t loft 
jo in t am ongst all th a  oo-Bharera, th a  liuid-nsveuue payable on aooonnt o f  th e  
whole estate being apportioned  am o n g st th e  severu l esta tes into whioh th e  
portion divided wits sp lit up. Subsequently , on tho  portion  rem ain in g  jo in t  
becom ing dry nnd fit for cu ltiva tion , nn application  w as m ade by  one of the  
eo-sW eva to tho Oolleotor to partition  tho sam e u nder tho  provisions o f B en g .

*  Appeal from A ppellate Deoree N o , 2370 o f 1883, agninat tho claorae of 
A; W . Cochrane, E sq ., Officiating J u d g e  of Tirhoofc, da ted  the 21st A u g u st 1882,
Affirming the decree of Baboo M ohendro  N a th  H o bo ,  Subordinate Ju d g e  o f  th a t 
D istric t, dated th e  14tli Septem ber 1881.


