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order refusing the application under the defipition of a  balesb  - 

decree. It would certainly be anomalous tbat there Santasa-yti. 
should be a second appeal to the High Court by the 
unsuccessful applicant bat that no secoBd appeal lies 
to tlie High Court b j  the person who is ejected from 
the property. In my opinion the application is not a 
suit and the order refusing it is not a decree. There,- 
fore I must dismiss the appeal as I hold it does not lie.
The respondents will Lave their costs.

A.S.Y.

A P P E L L A T E  ORIM IN AL.

Before Mr. Justice Burn.

Is  EE H A R I  SINGH (A c c u s e d ) , PEirTioN EE.*

Gfiminal Procedure Code {Act V of 1898)  ̂ aec. 162—  ■ 
Gliafter VIII— Unquiry under— Scope of— Statements to 
Police— Adviissihility of.

The Police when, investigating a case under the preventive 
Sections of tlie Criminal Procedure Code are not acting under 
section 162 of the Code. An enquiry under Chapter YIII of the 
Code is not an enquiry into an.offence and section 162 cannot 
be used to shut out statements given to the police by persons 
who are afterwards called as witnesses.

P e t it io n  under sections 435 and 439 of the Code of 
Criminal Procedure, 1898, praying the High Court to 
revise the iudgment of the Court of Bessions of the 
Coimbatore Division, dated 4th July 1932 and passed 
in Criminal Appeal No. 19 of 1932 preferred against the 
judgment of the Court of the Joint Magistrate of 
Coonoor in Miscellaneous Case No. 1 of 1932.

M, Banganaiha Sastri and N. 8. Mani for petitioner. 
Piiblic Prosecutor {L, S . Bewes) for the Crown.
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* Oriminal Bevision Case No. 848 of 1932.
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Habi Singu, o r d e r .
In re, . . - .

The sole ground on wliich tMa petition was admitted 
was that statements recorded b j  the Police under 
section 162, Criminal Procedure Code, had been used by 
the lower Courts as substantive evidence. But the 
Police when investigating a case under the 'preventive 
lections of the Criminal Procedure Code are not acting 
under section 162, Criminal Procedure Code. MoreoTer 
the inquiry before the learned Joint Magistrate under 
Chapter VIII of the Criminal Procedure Code was not 
an inquiry into an “ offence ” and therefore section 162, 
Criminal Procedure Gorle. cannot be used to shut out 
statements given to tbe Police by persons who are 
afterwards called as witnesses. Tliis point therefore 
fails. On the merits I will only say that the evidence, 
in so far as it has been accepted by the learned Joint 
Magistrate and the learned Sessions Judge, was quite 
sufficient to support the finding that the petitioner was 
a person to whom section 110 ( / ) ,  Criminal Procedure 
Code, was properly applicable. I decline to interfere in 

, refisioii, .
K.W.K.
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