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APPELLATE CIVIL.

before Sir Oioen B e a s l e y C h i e f  Justice, aoid 
Mr. Justice Bardswell.

193S, GOMATHI AMMAL (.Deeejtdamt), Petitionee,
February 21.

---------

AYU AMMAL (Plaintiff), Eespoitdent *

Indian Limitation Act (IX  of 1908), ss. 19 and 21— ‘ Agent 
duly authorized in this behalf^’— Lunatic— Wife of, not 
appointed committee or manager o f husband's 'pro'perty 
under Indian Lunacy Act (IF  of  1912) but managing his 
business after he became insane—Not husband's “ agent 
duly authorised in this behalf — AcJcnowledgment of 
husband's debt hy her—-Fresh starting jpoint of limitation 
not afforded hy.

The wife of a lunatic put in a petition under tlie Indian 
Lunacy Act to have her husband declared to be insane and for 
the appointment of herself as guardian of his person and manager 
of his property. Pox the purpose of her petition, she had to 
set out her husband’a assets and liabilities and she included in 
the latter a debt due under a promiasory note executed by, her 
husband. An order was made on her petition appointing her 
guardian and manager on furnishing security; but she failed 
to furnish the security ordered and in the meantime her hus­
band died and she was in fact never appointed his guardian 
and the manager of his property.

Meld that, as the wife had never been appointed committee 
or manager of her insane husband’s property, she did not come 
within the provisions of section 21 (1) of the Indian Limitation 
Act and had no authority to acknowledge the promissory note 
debt on her husband’s behalf so as to afford a fresh starting 
point of limitation for a suit on the promissory note.

P e t it io n  u n d e r  section 25 of Act IX  of 1887, praying 
the High Court to r s T is e  the d e c r e e  of t h e  Court of t h e

• Ciyil Eeraion Petitioa No. 1055 of 1928.



District Munsif of Ambasamudram in Small Cause gomathi 
Suit No. 407 of 1928. A v d  A-MHAE.,

G. MamaJcrishia A yyar fo f petitioner.
S, Bamasivami Ayyar for respondent,

Gwr. adv. milt,

JUDGM ENT.
B e a s l e y  G.J.— The suit out of whicli this civil revi- beasiet o .j . 

sion petition arises was upon a proniissory note execated 
by tlie defendant's deceased hasband and dated tlie 
17tli August 1923. Tiie suit was filed in 1928, On the 
16th August 192-i the defendant’ s husband made a pay­
ment of Rs. 5 in respect of the promissory note. This 
had the effect of extending the period of limitation to 
the 10th August 1927, The suit having been filed in 
192^5 the plaintiff’s claim would be barred b j  limitation 
but it was claimed that the debt hud been kept alive by 
an acknowledgment of it made by the defendant. This 
acknowledgment is, it is alleged on behalf of the 
plaintiff, to be found in an admission made by her in 
the petition which she put in to get herself appointed 
guardian of her husband who had then become iusane.
The petition is Original Petition No. 38 of 1926. 'J'he 
petition was made under the Indian Lunacy Act to 
ha¥0 her husband declared to be insane and for the 
appointment of herself as guardian of his person and 
manager of his property. It is conceded that the 
defendant’s husband must have been, found to be insane 
as a result of an enquiry under the Act because an order 
was made on the defendant’s petition appointing her 
guardian and manager on furnishing security. She 
failed, however, to furnish the security ordered and in 
the meantime her husband died and she was in fact 
never appointed his guardian and the manager of his 
property. l?or the purpose of her petition, she had to 
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gomwhx set out her husband’s assets and liabilities and she 
■Afff AMMAL. included iu the latter the suit promissory note debt. 
BsAsmCJ.lt was contended ill the lower Court that this was an 

acknowledgment by the defendant within section 19 (I ) 
of the Indian. Limitatiou. Act and that the defendant 
was her husband’s “ agent duly authorized in this 
behalf This contention the learned District Munsif 
upheld in the follomng words :—

Th.e defendants husband being insane and he being 
divided fiom his brothers, the natural and de facto gaardian 
was his wiJe who was major even then, and she also pat in the 
oiigina! petition. P.W. 1 farther states that it; was she who 
was managing her husband’s property. Thus shê  as the 
actual manager of the estate and the de facto and the legal 
guardian under Hindu Law, has ackaowledged the suit debt in 
the said original petition. Wife’s acknowledgment, where she 
is accustomed to conduct her husband’s business, is sufficient, 
she being regarded as a duly authorized agent, Enstomji on 
Ifltnitation, 4th Edition, page 244. Thus the defendant’s 
acknowledgment in the said original petition is sufficient to give 
& fresh starting point of Hmitation for the suit promissory 
note.*̂

For the petitioner it ia argued thafe she was not the 
lawful guardian, of lierinsane husband and that therefore 
®ii© was not, her husband's agent duly authorized in 
IMb behalf”  in section ID as defined in section 21 (1) 
of the Limitation Act o^hich reads as follows:—

"  The expression  ̂agent, duly authorized ia this behalf ’ 
in sections 19 and 20 shall, in the case of a person under dis­
ability, include his lawful gaardian, committee or manager  ̂or 
an agent duly authorized by such guardian, committee or 
manager to sign the acknowledgment or make the payment. ”

That section therefore deals with persons who are 
under disability such as the defendant’s husband here. 
If at the time ?vheii the acknowledg’oieat was made the 
defendnnt had been appointed the committee or manager 
of her insane husband’s property, then she clearly 
Would have come within the provision of section 21 (1)
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o f  tlae L im ita t io n  A c t  a s  s e c t io n  75  o f  t l ie  In d ia n  llotifH i 

L im u e y  A c t  perraifcs e v e r j  m a n a g e r  o f  th e  estate o f  m Atu AM«At. 
lunatic a p p o in te d  under the Act to pay a ll .  jusfc claiffls^ beasj.®* d .l, 
d e b ts  and  lia b ilit ie s  due "by the estate of the lunatic; 
but she never w a s  so a p p o ia te d . I t  is  argued that she 
w a s  B ot h is  la w fu l g u a r d ia a  e ith e r  a n d  th a t th e  s e c t io n  
as r e g a r d s  g u a rd ia n s h ip  ca n  h a v e  n o  a p p lica t io n  t o  

m a jo rs  and that, even as regards minors, a de facto 
g u a rd ia n  h a s  n o  p o w e r  t o  a c k n o w le d g e  a  d e b t  s o  as 
t o  b in d  a  m in o r  a n d  iiaina,swami Pillai v . Kasinaik 
Ayyar{l) is  r e lie d  u p o n . I n  th a t  casBj at p a g e  536., 
Ivcm akasw am i S a s tk i J .  s a y s :

“ Section 21 of the Limitation Act says ‘ the expression 
“ agent duly authorizedreferred to in sections 19 and 20 
shall, in the case of a person nnder disabUitj_, include his 
lawful guardian, committee or manager . . .  to sign the 
acknowledgment or to make the payment/ It can hardly be 
said that a person who takes upon himself the management of 
property without being the legal guardian under Hindu Law 
or a guardian duly appointed by authority can be said to be a 
lawful guardian under section 21/^

I t  is  v e r y  d ifficu lt  to  see  h o w  a n y  q u e s t io n  o f  
g u a rd ia n s h ip  arises  at a ll in  th e  ca se  o f  a m a jo r  p e r s o n .

I f  that person comes under disability by reason of 
insanity, then, in my opinion, anybody, even if it is his 
wife, who does any acts in his behalf without being 
clothed with authority conferred b j the Indian Ltinacj 
Act does not do such acts as the lawful guardian of the 
person under disability and is almost in the position of 
an interraeddler. Upon the question as to whether the 
de facto guardian of a minor can acknowledge debts so 
as to bind the minor, there is a considerable conflict of 
opinion. That a de facto guardian can alienate family 
property so as to bind the minor there is clear authority 
for, if such alienation is for necessity or for the benefit
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GoiiiiHt of the minor. But it is difficult to see how the aoknowl-
Avc AMSfAL, ecVment: of a debt can be of benefit to a minor and in
beaslbtcj. tliis case we,alre not dealiBg witii a minor at all but 

witli an insane person. There is a decision of 
Batcewell J.j Ganjayya y. Bamasiuami(l)^ in wMcii it was 
iield b j  him that the natural mother of a minor^ when 
acting foi’ the benefit of the minorj was a lawful gaard- 
ian within the meaning of section 21 of the Limitation 
Act. This case however is not in agreement with 
Emnaswmni F illai y. Kasinatfi Ayyar{2), An executor 
appointed under the will of a deceased person can by 
the iaclusioa of a debt due by the deceased in the form 
of vaiiiatioii filed with the petition for the grant of 
letters of administration make an acknowledgment of 
that debt within the provisions of the Limitatioii A ct 
because he is the man to acknowledge liability in his 
capacity of legal representative of the deceased. This 
arises from his position of executor who derives his title 
from the will and immediately upon the testator’s death 
his property vests in the executor for the law knows 
no interval between the testator’s death and the vesting 
of the property. In Maja liama r . ffakuruddin Sahib 
it  wan held that the position of an administrator is very 
'different and that he derives his title wholJj from the 
Court and has no title until letters of administration 
are granted and the property of the deceased vests in 
him only from the time of the grant. In my view, the 
defendant had no authority to acknowledge the suit 
debt on her hasband’s behalf. She certainly had no 
direct authority and I cannot see that she had any 
implied authority to do so. It is true that a wife has 
an implied authority to  pledge the credit o f her 
husband for necessaries and that this implied authority

968 THE ir o iA K  LAW  EEPOETS [TOL. LYI

(1) (1913) 24 M.L.J.42S. (2) (1927) 108 L C . S29.
(3) (1929) 58 M.L.J. 210.



is not taken awaj or dirainished by reaijon of her sohathi 
husband’s insanity. But it is a limited authority and aw ammai. 
limited only to necessaiies. But it is cdntended on bsas^t'c.j. 
behalf of the respondent that, as it was necessary for 
the defeadant to put in a petition to get herself 
appointed guardian and iiiaBager iinder the lodian 
Lunacy A ct and as it was necessary for that purpose to 
set out the assets and liabilities of her insane husband, 
the admission she is alleged to have made was a neces- 
sary one and that she was in fact an agent of necessity.
But I do not think that she was an agent of necessity 
or that it follows that she had any implied authority to 
acknowledge the debt on behalf of her insane husband.
It is further contended on behalf of the respondent that 
the lower Court has found that the respondent was 
managing her husband’s business and that as manager 
of his business she had authority to pledge his credit 
and acknowledge his debts. I take the finding to be 
that the defendant was only managing her husband’s 
business after he became insane and not before. But 
she certainly could derive no authority from her 
husband to manage his business as he was insane.
In my opinion, the District Munsif was wrong in 
hofding that the suit debt has been acknowledged.
This civil revision petition must therefore be allowed 
with costs, the lower Court’s decree set aside and the 
plaintiff’s suit dismissed with costs.

B a k b s w e l l  J .— I agree,
A.S.Y,

YOh, LVI] MADRAS SERIES 989'


