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Obibna. firgt Oourt. He has ia this Court been given every
SWAMI

opportunity of settling bat has not taken advantage of
D a rm a l i n g a .   ̂ ^  , T p 1 ,1 - ■*'

it. We are asked further to say tiiat, in our view, a 
further suit will not be barred by Order II, rule 2, of the 
Code of Civil Procedure. On that point we decline to 
express anj opinion.

A.S.V.

APPELLATE CIVIL,

Before Mr. Justice Reilly and, Mr. Justice AnantaJcrishna Ayyar. 

1932, NAKLA KAM AKRISHNAYYA (D e fe n d a n t-R e s p o n d e n t) ,
March 17. .

_____________  A p p e l l a n t ,

V.

MYNENI VENKATAEANGA RAO a n d  a n o t h e r  ( L e g a l

EEPRESENTATIVES OP FIRST PLAINTIFF— APPELLANTS 

TWO AND t h r e e ) ,  E e SP0NDENT3.*

Madras Hereditary Village-offices Act {III of 1895), sec. 6 (1) 
— Provision in— Directory— Mandatory or— Abolished 
office— Hereditary right of family of last holder of— Legal 
right— Infringement of right— Remedy— Suit for decla
ratory decree— Maintainability of— Secs. 13, 21 and 23—  
Effect of.

Section 6 (1) of the Madras Hereditary Village-offices Act 
(III of 1895) recognises and preserves tlie hereditary right 
existing in the family of the last holder of the abolished officej 
and that right is a legal right.

The provision in section 6 (1) that in filling the newly 
created offices the Collector shall select the persons whom he 
may consider best qualified from among the families of the last 
holders of the oihoes which have been abolished explains why 
the new ofEces are made hereditary and shows that, although 
the old offices are abolished, it is not the intention of the

* Letters Patent Appeal Is'o. 14 of 1930.



Legislature entirely to destroy tlie old hereditary rights but E ama- 
rather to preserve them so far as possible in the new offiees. KwsnNA?YA

Kanthavadivelu Mudaliar v. Ramaswami Mudaliat, (1927)
64 M.L.J. 3 5 dissented from.

Tlie provision in section 6 (1) that the Collector shall select 
persons from among the families of the last holders of the 
abolished offices is mandatory and not merely directory.

When the hereditary right preserved by section 6 (1) of the 
Act is infringed, the persons for whom it is preserved have a 
right to sue for its vindication by a declaratory decree. The 
remedy of appeal provided by section 23 of the Act is not the 
only remedy open to them.

The case is one in which an old right is preserved and a 
new remedy created, but no old remedy is explicitly taken 
away. Therefore the new remedy of appeal is not exclusive 
but must be regarded as additional to and not as substituted 
for existing legal remedies.

Section 21 of the Act does not exclude the jurisdiction of 
the ordinary Civil Courts to entertain a suit brought by a 
p e r s o n  whose hereditary right preserved by section 6 (1) has 
been infringed for the vindication of that right.

Sections 13 and 21 of the Act deal only with a claim to 
s u c c e e d  to the office. When the old office is abolished and 
ceases to exist, the appointment to the new office cannot be 
said to be by virtue o£ a claim to succeed.

APPEA.L under clause 15 of tbe Letters Pateat against 
the judgment of K u m am sw am i S a st m  J., dated 9th 
December 1929 and passed in Second Appeal No. 1379 
of 1926 preferred against tlie decree of the Court of 
the Subordinate Judge of Bapatla in Appeal Suit 
No. 266 of 1925 preferred against the decree of the 
Court of the District Munsif of Hepalle at Tenali in 
Original Suit No. 307 of 1923.

G, LaksJimanna for appellant.
8, Varadachari and F, Paitahirama 8astri for res« 

pondents.
Our. adv, vuU,
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Anantakkishna Atyar J.— This is an appeal against 
the judgmeat of Kumaraswamc Sastri J. in Second 
Appeal No. 1379 of 1926. The original suit which gave 

AYYkK J. j.jge to this second appeal was instituted by two mem
bers of the Myneni family for a declaration that the 
last holder of the office of the village miinsif of Dhuli- 
pudy was Myneni Bhashiali alias Nagabhushanam, that 
the plaintiffs are the only surviving members of the 
last male holder’s family from whom on revision a 
selection should be made of the person best qualified 
for the office and that the appointment of the defend
ant (a member of the Narla family) as the permanent 
village munsif of Dhulipudy is illegal, and for some 
other reliefs. Both the District Munsif and the 
Subordinate Judge held that the Civil Courts have 
jurisdiction to try this suit, and the learned Judge of 
this Court was also of the same opinion. The first 
point raised by Mr. Gr. Lakshmanna, the learned Advo
cate for the appellant, is that the Civil Courts have 
no jurisdiction in the matter. To appreciate the ar
guments advanced by the learned Advocate for the 
appellant it is necessary to state a few more facts. 
The village establishments in Gruntur District were 
revised once in j 900 and again in 1912. The revenue 
village of Dhulipudy was split into two revenue villages 
in 1900— Dhulipudy and Karankupalem. In 1912, these 
two villages were split up into three revenue villages 
of Dhulipudy, Karankupalem and Addankipalam. As 
observed by the Collector in disposing of an appeal 
filed before him by the present plaintiffs in a suit 
instituted under Madras Act III of 1895, and also by 
the lower Courts in the present suit, there were a 
number of changes in the appointments that were made 
at the time of these two revisions of the village



establishments which led to a lot of confusion as seen R a k a -
T 1 j 1 T> K RISH N AYYAfrom various orders •wnicn were passed by the Jtievenue v. 

authorities whicli are not easily reconcilable. The final .ran-qa Rio, 
appointment to the village of Dhulipudi was of the anInta- 
defendant— a member of the Narla family. That led to 
the present suit.

It is convenient at this stage to refer to some of 
the relevant provisions of Madras Act II I  of 1895.
Under section 6 of the Act,

the Board of Eeyentie may . . . divide any village
into two or more villages, and therenpom. all hereditary village 
offices in the villages or portions of the villages or village 
divided shall cease to exist and new officeŝ  wliioh shall also be 
hereditary  ̂ shall be created for the new village or villages.
In choosiiig persons to fill Such new offices, the Collector 
shall select the persons whom he may consider the best qualified 
from among the families of the last holders of the oifiees which, 
have been abolished/’
A right of suit before the Collector is given under 
section 13 of the Act in respect of the offices for recovery 
of emoluments of such offices and for registry as heir ; 
jurisdiction of the Civil Courts is barred under section 21 

in respect of certain matters. Section 23 deals with, 
appeals against orders passed by the Collector under 
section 6 of the Act and from decrees and orders passed 
under section 18. Section 20 provides for the framing 
of rules not inconsistent with, the Act, in regard, among 
others, to the holding of inquiries under section 6 and 
the hearing of appeals under section 23.

The first question raised before us is whether a 
right of suit in the Civil Court is available to the 
plaintiffs for the reliefs, mentioned already, claimed by 
them.

It is admitted that the office of tbe village mansif of 
the village of Dhulipudi was hereditary before 1900, 
and continued to be so at the time of the revisions in 
190.0 and 1912, 5'he plaintiffs contend that the- family
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11 AM A- of the last holder of the office is Myneni, and that, 
KEisHNAYTA last clausG of section 6 (1) of the Act,
sI kgÎ Rao. iD- otoosing the persons to fill the new ofEceg, tlie

-----  Collector shall select the persons whom he may consider the best
KRISHNA qnalified from among the families of the last holders of the
a t y a e  J. ofpoes which have been abolished/^

For the purpose of this argument, we must assume 
that the family of the last holder of th.e office is Myceni 
and tlaat the'plaiatiffs are properly qualified for the office, 
it being admitted that the defendant belongs to a different 
family— Narla family. The scheme of the section seems 
to be that, at the time of such revision and when a village is- 
divided, the old hereditary village office should cease to 
exist, and new offices should be created for the new vil
lages. It is specifically declared that in such cases th.e 
new offices shall also be hereditary. The dispute turns on 
the exact meaning to be given to the last sentence in 
section 6 (1). For the appellant, it was argued that it
only means that the Collector should also consider
whether there are any persons in the family of the 
last holder of the office who have got the requisite 
qualifications, but that the Collector’s discretion in 
selecting the best candidate from among all the persons 
available is not in any way hampered by the section. 
The contention was that the reference to the family of 
the last holder was only a sort of suggestion to the Col
lector in making the selection, and that it was in no 
sense a mandatory provision. I am unable to agree with 
this view. The office of the village munsif has been 
hereditary generally in the Presidency from very early 
times. That hereditary right is valued very much. 
The Legislature has in section 6 recognized these facts. 
It is specifically provided that, though the old hereditary 
village offices shall cease to exist iu such cases, the new 
offices shall also be hereditary. It is in recognition of 
filie important; of these hereditary o£ficeSj a-iici

138 THE IFDTAN LAW UBPORTS ' [VOL. LVI



the great value attached to the same by the persons Eiiu-
KRI S£] N A

interested, that the Legislature has specifically stated v. 
that, in choosing persons to fill aiicli new offices, the kakga Kao, 
Collector shall select the persons whom he may consider 
the best qualified from the families of the last hold- 
ers of the offices which haye been abolished The use 
of the word shall ” is very significant. In Craies on
Statute Law, third edition, page 204, it is stated as
follows : ~

“ It should be observed that tKe word shall  ̂ia now 
avoided in statutes except where it creates a duty/’

In my opinion the hereditary right is a legal right 
and. the same has been preserved by the A c t ; the present 
is therefore a case where in respect of an existing right 
some remedy has been provided for by the Act. Under 
section 23, there is a right of appeal provided from an 
order passed under section 6 ; but that does not take 
away the right of recourse to Civil Courts when the legal 
right is infringed. It is a well understood principle of 
law that, when a statute does not for the first time 
create a right in favour of a person but only provides 
for a new mode of enforcing the pre-existing legal right, 
then, in the absence of any clear indication in the 
statute to the contrary, the right of suit in the Civil 
Court to enforce the right is not taken away from him.
The new remedy is taken to be an additional remedy.
Here, the inquiry under section 6 is admittedly of 
an administrative character, and the appeal from an 
order passed under section 6 is also of the same character.
In fact, the appellant asks us to construe the last sentence 
of section 6 (1 ) as only a piece of administrative instruc
tion to the Revenue Officers to whom power is given 
under section 6 to pass orders relating to the matter.
It is difficult to hold that, by providing for such 
administrative orderSj the Legislature iBtended to take
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eama- away the right of suit to enforce the pre-exiRting here- 
EKI9H NAYYA comiectioii, I may also mention

eanHa rao. section 6 is not the natural place where one would 
Ananta Q^pect any administrative advice or instructions to be
KsisHNA enacted: such advice and instructions would be more
A y y a r  J.

appropriate in respect of rules to be framed under 
section 20 of the Act.

If the Act had provided for a suit in the Revenue 
Court under section 13 of the Act in respect of such a 
matter, then, having regard to the provisions of sec
tion 213 it might, at least plausibly, be contended 
that the right of suit in the Civil Court has been taken 
away; but, having regard to the scope of sections 13 
and 21 (to be noticed later on), no suit is maintainable 
under section 13 of the Act in circumstances like the 
present.

In my opinion, it is not from the mere fact that an 
obligation has been cast on the Collector by section 6 (1) 
in making the selection that “  we spell out a right ” 
in tlie faniilj^ Hereditary rights were well known to 
law as administered in this Presidency. The Legislature 
enacted that the new offices to be created for the new 
villages by that very Act should also be hereditary. As 
I read the section, what has been done by the Legisla
ture is this— hereditary rights existing in the family of 
the last holder have been recognized and preserved by 
the Legislature by section 6. In my view, it is not a 
case of any right being “  created ” for the first time in 
the family, but the case is one of recognition and pre
servation by the Legislature of a pre-existing legal right 
existing in the family. The law is familiar with (a) 
rights vested in an individual; (h) rights vested in a 
family ; and (c) rights vested in the public. The present 
is a case of a “ right vested in a family ’ ’— which was a 
well-known right before the Act— being recognized and
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EHISHKA
AYrAR J.

provided for by tlie Legislatare. If the Legislature R a m a -
,  . .  K K IS H N A Y Y A

intended that such pre-existing rights shouia cease once t,. 
for all and be no longer entitled to any sort of legal b ^ n g a  k a o .  

recognition or enforcement, it would surely have chosen ^îJTkta-
other words than those that exist in the fiection to 
express its intention. It is a principle of law that 
existing legal rights should not be intended to be inter
fered with or taken away, except to the extent to which 
it is reasonably clear under the terms of a statute that 
they have been. A provision like the one contained in 
the last sentence of section 6 ( 1) of Madras Act III of 
1895 finds a place also in Madras Act II of 1894, section 
15 ; and, under that Act, learned Judges of this Court 
have held that the last holder’s family has got a legal 
right of suit in the Civil Court when the hereditary 
right is infringed by the Eevenue Officials in the matter 
of making appointments in such cases; see Krishna- 
SID ami Naidu v. Ah]mlammal{\), Kodandaramayya v. 
Bamalingayya(2) and Alagiasundaram Pillay v. Midnct- 
pore Zamindari Go., Ltd.{S) (per O d g e r s  J.) JSee also per 
W a l l a c e  J. in 8uhha liao v. The Secretary of State(4i).
In those decisions learned Judges of this Court have 
held that Civil Courts have jurisdiction to enter
tain suits in cases similar in principle to the present, 
and that necessary declarations could be granted to the 
family of the last holder. If the right possessed by 
the family be not a legal right, it is difficult to support 
the decisions mentioned above by those learned Judges.
As remarked already, it is difficult to say that the
obligation cast on the Collector by section 6 is not
mandatory. If not mandatory, the provision should be 
treated as only in the nature of an administrative 
instruction, and, to be really directory only; but it is

(1) (1918) 9 L.W, eo. (a) (1P20) 12 t.W , 668.
(3) (1919) 5 i  I.e. m  i 12 L.W. 767. (4j (1929) 08 M.L.J. 698.
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ASXAB J.

K,„A- impossible prima facie  to understand that the Legisla-
KRI8HNAYTA intended to do any sucli tiling in the main enacting 
YEKKAT4- g0ction of the Act, whicli admittedly deals with important

EA-NGiV I I aOi  t  1 * 1 1  n
—  leo'al rio-hts, and that it enacted a clause with the use or

A  SANTA- tD »
KRISHNA the word “ shall intending thereby only to give some 

sort of administrative advice to the authority which, it 
empowered to make such appointments. Such a sugges
tion is, in my opinion, most unlikely, having regard to 
the wording of the enactment and to th.e circum
stance that the same clause occurs both in the Act of 
1894 and in the Act of 1895. As already remarked, 
different language would have been employed if the 
provision was not intended to be mandatory in its charac
ter, and any administrative instructions would naturally 
be dealt with under section 20 which makes provision 
for rules to be framed by the Board of Revenue.

I may remark that in Alagiasundaram Fillay v. 
Midna'pore Zamindari Co.. L td .{l) Bakewell J, made 
the following remarks towards the end of his judg
ment ;—

For the same reason I am of opinion that the ruling of 
Napier J. in the case already cited  ̂ Rrislmaswami JSfaidu y. 
Alckulammal{2), does not apply, because the plaintiffs claim a 
personal right and not as members of the public. I do not 
■understand that ruling to apply to an appointment outside the 
family of the last holder, in which case the member of the 
family might sue on behalf of himself and all other members of 
the family, because their joint right to be considered had been 
infringed.”

For these reasons, and speaking with all respect, I 
think that the decision in Kanihavadivelu Mudaliar v. 
Uamaswami Mudaliar(S) has not properly taken into 
consideration the wording of section 6 and the inference 
following from the same and would also seem to be in
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reality inconsistent with th e  decisions of various learned bawa-
,  i • T 1 I X  I T  KBISil  NAYYAJudges in the cases montioned above, and i would v. 

accordingly respectfully dissent from the same. baxqa kao.
The second point raised is that, even if it should be akIkta- 

held that the plaintiffs have a legal right, the same is j.
not available to be enforced in the Civil Courts having 
regard to the provisions o f section 21 of the Act. It 
has been decided by S adaslva A yyau  J. in Kruhnastuami 
Naidii V. A]cJculammal(i), by A yl in g  and C outts T rotter 
JJ. in Eodandaramayya v. Bamalingayya(2), by O dgers J. 
in Alaglasimdaram Plllay v. Midnapnre Zamindari 
Co., Ltd.{‘S') and by M iller J. in Kesimm Naradmh.alu v. 
Narasimhalu Pantulii{^) that section 21 of the Act 
takes away the jurisdiction of the Civil Courts only in 
cases in wiich jurisdiction is conferred on the Eevenue 
Courts by section 13 of the A c t . Sections 13 and 21 
deal only with a claim to succeed to the office. So far as 
the case before us now is concerned, when the old olBce 
is abolished and ceases to exist, the appointment to the 
new office could not be said to be by virtue of a claim 
to succeed. This was the view of S adasiva A ty a r  J. 
and O dgers J. in the cases mentioned, and is the view 
taken by K umaraswami S astri J. in second appeal in 
the present case ; and, with respect, I agree with those 
learned Judges in that view. A s  observed by A yling  

and CouTTs T eotter JJ. in Kodandaram ayya v. Bama- 
lingayya{2),

that a suit should be in a Civil Court regarding a newly- 
created village office and its emolanients, whereas it would not 
be in the case of an older office, is anomalous and may be the 
result of oyexsight in drafting ; but we cannot see that it 
involves any injustice or real inconvenience j and, however It 
may bê  it seems to be the only proper interpretation of the two 
Acts.’’

(I) (1918) 9 L.W. 90. (2) (1920) 12 L.W. 663.
(a) (1919) 541.0. 8161 18 L.W, 76?. (4) (1907) I.L.8. 30 Mad. 136.
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R a m a -  maT be mentioned for wkat it is wortli that, tbougli
k b i s h n a t y a

'«• tlie Act was amended in 1930 in respect of some other
V e k k a t a -  ^

r a n g a  l i a o .  matters, the Legislature did not make any amendments 
n̂anta- to sections 6, 13, or 21 as it might be expected to do

AYYrâ j. having regard to the difference of opinion that prevailed
in this Court about the construction of section 13 of 
the Act (since B a k e  w e l l  J. had taken a contrary new) 
if the Legislature thought that its intention had been 
misunderstood by Courts.

On the meritSj I think the learned Judge, K tjmaba- 

SWAMI S astri J .j is clearly right in his opinion that the 
family of the last holder is Myneni. As remarked bj 
the learned Judge, Exhibit C is practically conclusive 
on the question. It may be observed that the Collec
tor on appeal in fact decided that Myneni family was 

the family of the last holder. It w ould appear that, by 
reason of some other proceedings, the Board of Revenue 
came to a contrary conclusion. But the Collector’s 
decision on appeal in such cases is final, and it has not 
been made clear in this case how the Board of Revenue 
happened to interfere with that decision of the Collec
tor. In fact, when the Board of Revenue was subse
quently approached to interfere with a later order 
passed by the Collector on appeal relating to the 
appointment of the present defendant to the office, the 
Board held that it had no jurisdiction to interfere with 
an order passed by the Collector on appeal in such a 
matter; see Exhibit P-2. The plaintiffs before filing the 
present suit had also filed a suit under section 13 of 
Madras Act III of 1S95 before the Deputy Collector, 
Tenali Division. Having failed to obtain relief from the 
Deputy Collector, the plaintiffs appealed to the District 
Collector (Exhibit Q-3) who held that “  any suit for a 
newly-created ofiBce will, if maintainable at all, lie only 
to the ordinary Civil Courts.” In the present case, it is



clear that the last holder’s family was Myneni family, Kama-
'  - I P  -! ,11 KEISHNAYYA

and therefor© the appointment oi the deienoant as the v.
permanent village raunsif of Dhulipudi is illegal. The eanaa i u o . 

declaration granted by the learned Judge to that effect 
will stand, but not the other declarations. With this 
modification, the letters patent appeal is dismissed with 
costs.

R eilly  J.— Section 6 (1) of the Madras Hereditary rkilly j. 
Village-ofSces Act provides that on the grouping, 
amalgamation or division of villages all hereditary vil
lage offices of certain classes in the villages so affected 
shall cease to exist and new hereditary offices shall be 
created for the new villages formed as the result of the 
grouping, amalgamation or division. The sub-section 
then lays down that in filling the new offices so created 
the Collector shall select the persons whom he may 
consider best qualified from among the families of th.e 
last holders of the offices which have been abolished.
It will be seen that the sub-section provides for very 
serious matters— the abolition of hereditary offices and 
the creation of new hereditary offices in their stead.
Between the old and the new offices a link is main
tained: the Collector most fill the new offices with 
the persons whom he considers best qualified from 
among the families of the last holders of the old offices.
It is a very serious thing indeed for Legislature to 
destroy a private right, and still more a hereditary 
right; and we must be very sure before we attribute 
that meaning to a provision in a statute. Ifc is a serious 
and unusual thing for the Legislature to create new 
hereditary offices. Here we find a provision for the 
abolition in the public interest of highly-prized here
ditary offices, and in the very same sub-section of the 
Act we find provision for the creation of new hereditary 
offices in their stead. Then in the same sub-section

12 \ ' " '
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Eama- words are introduced showing that it is the intention
3iBt=HKAyTA Logislature that the new offices shall be filled

n̂gâ eao. by men selected from the families which held the 
abolished of&ces. Surely that provision explains why 
the new offices are made hereditary and shows that, 
although the old offices are abolished, it is not the 
intention of the Legislature entirely to destroy the old 
hereditary rights but rather to preserve them so far as 
possible in the new offices. That is certainly a possible 
way of interpreting the intention of the Legislature in 
making the snb-section, and, remembering that very 
clear words are required entirely to destroy a private 
right, if we approach the sub-section in the right way 
in my opinion it is clear that that is the proper inter
pretation. "With great respect I am unable to agree 
with Kanthavadivelu Mudaliar v. Ramasivami Mudaliar 
(1) in which the fact that the abolition of the old offices 
need not carry with it, and is apparently not intended 
to carry with it, the entire abolition of the old heredit
ary rights appears to have been overlooked. I agree 
with my learned brother that sub-section 6 (1 ) of the 
Act preserves certain legal rights in the families of the 
holders of the abolished offices.

That view is confirmed by the language of the sub
section regarding the Collector’a duty in the matter. 
It lays down that the Collector shall select persons 
from among the families of the last holders of the 
abolished offices, I cannot agree with the contention 
for the defendant that those words are merely directory, 
not mandatory. That is against the plain meaning of 
the words themselves, which fits in with the apparent 
intention of the sub-section. There is no suggestion 
that the Collector shall choose persons from those
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iamilies, if he tliinks fit: tliere is a plain order that he hama 
shall do so. And, as my learned brother has pointed 
out, if a mere direction was to be issued to the Oolleo- 
tor how he was to use his discretion, section 6 is not 
the place where such a d.irection would naturally 
appear.

If there is a right preserved in the families of the 
last holders of the abolished offices, by what remedy is 
that right to be vindicated when infringed ? For the 
defendant it is contended that a new remedy of appeal 
is provided by section 23 of the Act and that that is 
the only remedy. But here we have not a new right 
and a remedy created simultaneously by statute, in 
which case the ordinary interpretation will be that the , 
remedy created is the only remedy available. Here 
we have an old right preserved and a new remedy 
created ; but no old remedy is explicitly taken away.
In those circumstances the new remedy of appeal is not 
exclusive ; it must be regarded, as additional to and not 
as substituted for existing legal remedies. On general 
principles, if the hereditary right preserved by section 
6 (1) of the Act is infringed, the persons for whom it is 
preserved have still a right to sue for its vindication by 
a declaratory decree.

It is contended for the defendant that at any rate 
the jurisdiction of the ordinary Civil Courts is excluded 
by the Act. The excluding provision is in section 2 1 ; 
but that must be strictly construed, as must all pro
visions shutting out the jurisdiction of the ordinary 
Courts, and no reasonable interpretation of it will go 
so far as to shut out from the jurisdiction of the 
ordinary Courts such a matter as is the subject of this 
suit, Muvvulu Seetham Naidu v. Doddi Eami Naidu{l)
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Rama- and Kodaudaramayya v. Ilamalingayya{ 1). I  agree that 
tlie ordinary Civil Court has jurisdiction in this case. 

^Sa^rao. On the question who was the last holder of the 
Reilly j . office of village Hiunsif of Dhulipudi within the mean

ing of section. 6 (1) of the Act I agree that Exhibit C 
is conclusive.

In my opinion the plaintiffs are entitled to a decla
ration that the appointment of the defendant as 
permanent village munsif of Dhulipudi is illegal. But 
I do not understand how the findings of fact that 
Myneni Bhushiah was the last holder of the office or 

‘that the plaintiffs are the only surviving members of 
the last holder’s family, from whom a selection should 
be made, can properly be made parts of the declaratory 
decree in their favour. I would modify the declara
tion made by the learned Judge by striking out all 
except the declaration that the appointment of the 
defendant is illegal.

A .8.V ,

Cl) (1920) 12 L.W. 663.
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