
Janakdana answer the question that has been referred to ns 
E ao ^
tj. in the affirmative.

L akshm i ^  ^  r ^
ifAEASAMMA. liE A S L E Y  O j  .-----1 aOTOe.
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Burn  J.— I agree.
A.S.V.

1933, 
May 8.

APPELLATE GIYIL.

Before Mr- Justice Bamesam and Mr. Justice Garnish.

TH E OFFICIAL RBCEIYBE OF H A M N A D  A T  
MAD ORA (F ir s t  D ependant), A p p ell'a n t,

V.

K . R. M U TH U  A . R. A R U N A C H A L A M  OHETTIAR  
and  three others (P lain tii'f , S econd , T hird  and  

F oukth D efendants);, R espondents.*

Suits Valuation Act {V II  of 1887), Sec. 8 — Madras Givil Courts 
Act { I I I  of 1873)j sec. 14— Gonflict between— Former 
section to ‘prevail— Jurisdiction conferred by this Act in 
sec. 14— Meaning of.

W hen section 8 of the Saits Yalnation Act (Y II of 1887) 
comes into conflict with, section 14 of the Madras Civil Courts 
Act (III of 1873) the former section should prevail.

The words “  jurisdiction conferred by this Act”  appearing 
in section 14 of the Madras Civil Courts Act have the same 
meaning whether they have got to be construed for the 
purpose of institution of suits or for the purpose of filing 
appeals.

A ppeal against the decree of the Court of the 
Subordinate Judge of Sivaganga in Original Suit
Ko. 113 of 1924.

T. M, Krishnaswami Ayyar and E. V. Bama- 
cliandra Ayyar for appellant.,

* Appeal No. 54 of 1928;



C. S. VenJcatacha-ri for first respondent. OrmciAh
Second, tliird and foiirtli resp'ondents ^ere im- op slmiAD

represented, arukaghalam
Ciiettiab.
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Tlie Jfdgmeistt of tlie Court was delivered b j  
PlAM ESAM  J.—In tMs -appeal a preliminary objec- e-^mesam j .  

tion is taken tliat the appeal does not lie to this 
Court. For the purpose of deciding the objection 
we have to see what the nature of the suit is.
The suit was for a declaration that the properties 
which are the subject-matter of the suit do not 
belong to the second defendant but belong to the 
plaintiff and defendants 3 and 4 and that the 
iirst defendant had no power to bring them to 
sale as the properties of the second defendant and 
for a permanent injunction restraining the first 
defendant, from selling them. Under the Court 
Pees Act,( section 7 (iv), the plaintiff has got to 
Talue the injunction and pay court-fees ad valo
rem on it. Prior to the amendment of the Court 
Fees Act in 1922 the plaintiff might have given 
any valuation he liked. But the amendment 
prescribes a minimum valuation which is half the 
value of the land. Here the value of the suit 
properties is Es. 8,000 and therefore the plaintiff 
had to value the relief at not less than Rs. 4,000.
He accordingly valued it at Es. 4,000 and brought 
the suit. The suit was originally dismissed.
There was an appeal to the High Court by the 
plaintiff. No objection was then taken. The 
High Court reversed the decision of the District 
Judge and remanded the suit for fresh disposal.
After the remand the Subordinate Judge of Biva- 
ganga gave a decree to the plaintiff. How the 
first defendant ffles, this appeal.
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Official The objection is taken that if the value of the
R e c e i y e r  ”
or Eamnad properties is only Es. 4,000 the appeal lies to the 

Artjuachalam District Court and not to this Court and for that
—  ■ purpose section 8 ot the Suits Valuation Act is

R amesam j . on. On the other side section 14 of the
Madras Civil Courts Act w^s relied on, and it is 
contended for the appellant that, where section 14 
of the Civil Courts Act comes into conflict with 
section 8 of the Suits Yaluation Act, it is the 
former that should prevail. As no rules have 
yet been framed by the Local Government under 
section 3 of the Suits Yaluation Act, we cannot 
say section 14 of the Civil Courts Act has been
repealed. But all the same we have got the fact
that section 8 of the Suits Yaluation Act says that 
in certain suits, namely, those other than suits, 
under section 7, paragraphs v, vi and is and 
paragraph x, clause (d), the value as determinable 
for the computation of court-fees and the value 
for purposes of jurisdiction should be the same. 
"Whatever doubts one may entertain if the matter-, 
were res integra, we find that the matter has been 
considered b}̂  a series of authorities of this Court 
and the view taken has always been uniform, 
We think we are not justified in differing from
the view, even if we think there ought to be a.
different construction, and it is not clear that we 
think that section 14 of the Civil Courts Act 
should prevail over section 8 of the Suits Yalua
tion Act. In Seshagiri Row v. Narayan aswami 
NaiduiX) A ylin g  J. took this view. There was a 
Letters Patent appeal. Sa d a s iv a  A y y a r  and 
Phillips JJ. confirmed his judgment in Narmyana- 
swami Naidu v. Seshagiri Bow[2). The same view

(1) (1914) I.L.R. 38 Mad. 795. (2) (1915) LL.E. 39 Mad. 873.



■was taken by M ille e  and Su n d a r a  A y y a e  JJ. in Official 
Bamayya y .  Bamasivami{l). Tlie same Yiew was op rImkab 
also taken in Sundara Ramanujam Naidu y .  Siva- arunachalam 
lingam Pillai{2). In this last case one may say 
that tlie suit was one for possession and not a suit j.
for mere specific performance. But if  the suit is 
one for specific performance only, the decision 
supports the respondent. Some other cases have 
been referred to us but in these decisions sec
tion 14 was not referred to or discussed, for 
instance, a decision of mine in Balahrishna Nair 
Y . Vishnu Numhudrii^) which on this account is 
not of much value. We are therefore inclined to 
follow the decisions fi.rst mentioned.

It is next contended by the learned AdYOcate 
ior the appellant that, even if one is to follow 
these decisions for the purpose of determining 
the forum at the time of the institution of the 
suit, still section 14 of the O iY il  Courts Act may 
be applied for the purpose of determining the 
Court before which the appeal should be f i le d .
But this is making a distinction as to the mean
ing of the words “ jurisdiction conferred by this 
Act ” according as the question arises for the 
purpose of institution and for the purpose of 
appeal. "We do not see any justification for making 
1;his distinction. Jurisdiction conferred by the 
Act was regarded as always one and, if a suit is to 
lie before a particular Court on the ground that 
the valuation for purposes of jurisdiction should 
be regarded as a certain amount, that should guide 
^Iso the valuation for purposes of appeal. We 
-cannot apply section 14 in one way for one
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(1) (1912) M.W.N. 199. <2) (1923) 18 Ii.W.333.
C3) (1930) M.W.N. -509.
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Oi-FiciAL purpose and in anotlier way for another purpose*EiECErVER
01- Eamnad We think Ithat this .preliminary objection is well 

Abunachalam founded and the meniorandiim of appeal should 
Ohetwar. 1̂  ̂returned for presentation to the proper Court.

The appellant will x:>ay costs of this order in thi& 
Ooiirt. Costs on the half scale.

G.E.

APPELIATE GI^IL.

Before Mr- Justice Gwrgenven and Mr. Justice 
Sundaram Ghetti.

1933  ̂ M U TYA LA T IE A Y Y A  (P laintiff), A ppellant ,
April 18.

------

m a h a b x jb  s u n  FR A JA  y a is ttu  e a j a h  p a r d h a -
SAR ATH I AP PA RAO S A T A Y I A S W A R A  EAO- 

-ZAMESTDAB (jAR U  and  tw o  othess (D ependants);,, 
R espondents,*

M.indu Haw— Father s debts— Pious obligation of sons—  
8co^e of  ̂ ■

. The pious obligation of a Hindu to discharge the debts o£ 
his father ig irrespective "of the fact whether his father was or 
was not, at the time when he contracted the debts, the manager 
of the joint family or whether the joint family was or was not 
composed of persons other than the father and his sons.

A p p e a l  against the decree of the Court of the: 
Subordinate Judge of Kistna at Ellore in Original 
Suit No. 84 o f 1924.

F. Qovmdarajacliari for appellant,
Ag. Advocate-General (P. Yenlmtaramana Rad) 

for second and third respondents.
. The JuD'GMENT of the Court was deliTered by; 

CURGBNVEW J.—The plaintiff, who, appeals,, sued

Appeal No. 185 of 1926.


