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E x e c u t io n  o f  d ecree— J u risd ictio n — T em p o ra r y  C o u r t esta b lish ed  

f o r  one y e a r  a n d  con tin u ed  th e r e a fte r — D e c r e e  p a ssed  hy^ 

in  one y e a r — E x e c u tio n  in  su b seq u en t y e a r  o f — J u risd ic tio n  

o f  th a t C ou rt a s  to .

A  tem poiary Court has Jurisdiction not on ly to pass decreea 
b u t also to execute the decrees passed b y  it. T he m ere fa ct 
tbat a tem porary Court is established for one year and is 
thereafter continued cannot deprive that Court o f  its character 
o f  the CouTt -which passed the decree and o f  its pow er to 
execute the decree passed by it. A  Court ■which is orig inally  
established ’ for one year and whose existence is continued year 
after year does not cease at the end o f each year to  hare 
ju risd iction  in fo llow in g  years to execute decrees passed b y  it  
in the previous year o f its life .

M u ss a m m a t B ih i  K h o d a ija tu l  K o b r a  v , M a r ih a r  M issir^

(1 9 2 6 ) I .L .B . 4 Pat. 688, relied upon.

A p p e a l  against tlie order of the Oourt of the 
Subordinate Judge of Salem, dated 5th December 
1932 and made in Execution Petition No. 79 of
1932 in Original Suit No. 54 of 1919. 

iT./S'an̂ ara for appellants.
F. î aifnam for respondent.

JUDG-MENT. :
B e a s l e y  C.J.-—This is an appeal from an bbasleyo.j. 

order of the Subordinate Judge of Salem holding
® Appeal Against Order No. 172 o f 1933.



eamakathan that tlie execution petition presented by the 
chettiar here was barred by limitation haying

'■̂ Chett™ been presented more than twelve years after the
Beasley c.j. passing of the decree. The short facts of the case 

are that a decree was passed in 1919 by the 
Temporary Sub-Court, Salem. That Court was 
established in 1919 for a period of one year by a 
notification published in the Fort St. George 
Gazette, dated 29th January 1919. At the end of 
that period there was another notification sanc
tioning the same Sub-Court but no period of life 
of that Court was specified in it. It would 
appear that from 1919 onwards until 19.29 this 
temporary Court was, by notification in various 
years, continued. The decree-holder, having 
obtained the decree in the Temporary Sub-Court in 
1919, subsequently applied for the transfer of the 
decree to the Mayavaram Sub-Court. The decree 
was accordingly transferred and some, amount 
was realized there. It was then re-transferred to 
the Temporary Sub-Court, Salem, in 1926 on an 
application of the decree-holder, dated 10th March
1926. Subsequently on 7th March 1929 an appli
cation for execution was made to the District 
Court. That application was returned for infor
mation about previous execution petitions several 
times and eventually the decree-holder, who 
took time to furnish the information, did not 
re-present it. Then an application was made to 
the District Court on 2nd November 1931 and,, 
after several returns and re-presentations there,, 
the learned District Judge returned the application 
on 2nd February 1933 on the ground that the 
decree-holder should have applied to the Court 
which passed the decree, and accordingly the
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execution petition was presented to the Sub- Bamanathan
^  ^  Chbttiak

Coiirt, Salem, on 5tliFebruary 1932. The question v.
M uthayyanwhich the learned Subordinate Judge had 'before ch ettiae . 

him was whether the application presented to the b b a s le y  c . j .  

District Court on 7th March 1929 was a valid one.
It could only be valid if that was the proper 
Court for the application to be presented to. If 
that was the right Court, then clearly the appli
cation was not barred by limitation. On the 
other hand, if it was the wrong Court and the 
Subordinate Court of Salem was the proper one, 
then the application was barred by limitation.
It was argued before the learned Subordinate 
Judge, as it was here, that the fact that the decree 
was passed by the Subordinate Court of Salem 
when it was a temporary Court for one year made 
it obligatory, unless execution was sought of the 
decree in the same year in which it was passed, 
to apply 'to the District Court, because at the end 
of each period of one year the temporary Court 
ceased to exist, and that the Court which passed 
the decree being dead the application for execution 
had then to be presented to the District Court.
It is of course conceded, it being well-established, 
that temporary Courts have jurisdiction not only 
to pass decrees but also to execute the decrees 
passed by them. It is difficult to see any logical 
reason for the contention which is put before us.
The mere fact that a temporary Court is esta
blished for one year and is thereafter continued, it 
seems to me, cannot deprive that Court of its 
character of the Court which passed the decree.
If it is the Court which passed’ the decree, then 
clearly execution must be had in that Court. It
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BAMABiTBiH Is coiiceded that the property which is the subject-Ghetxj!a.kI). matter of tlie execution petition lies within the 
jurisdiction of the Salem Sub-Court. That Court

Beasl  ̂c.J. is now become permanent as a matter of fact, but 
I do not think that that ia a matter which is at 
all material. It is diJ0icult to see how it can 
seriously be contended that, because a Court is 
originally established for one year and its 
existence is continued year after year, it ceases at 
the end of each year to have any jurisdiction in 
the following years to execute decrees passed by it 
in the previous year of its life. On the contrary, 
there is the decision of the Patna High Court in 
Mmsammat Bibi Khodaijatul Kobra v. Harihar 
Missir{l) which is very much against the conten
tion advanced here. The facts of that case as 
they appear in the head-note are as follows :— 
Two decrees were made on 21st August 1920 by 
the Additional Subordinate Judge. Some time 
afterwards the Court of the Additional Sub
ordinate Judge was abolished, and the business of 
that Court was transferred to the third Sub
ordinate Judge’s Court. Subsequently the Court 
of the Additional Subordinate Judge was re
established, and, on the 27th August 1923, two 
applications were made to it for the execution of 
the decree of 1920. The Additional Subordinate 
Judge held that he had jurisdiction to entertain 
the application. On appeal the District Judge 
reversed the order and held that the new 
Additional Subordinate Judge had no jurisdiction 
on the ground that the Court of the First 
Additional Subordinate Judge having ceased to 
exist the present Court could not be the Court
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-wMoh passed the decree. It was held that ia E4masathan• Ohettxarpoint of fact the Court of tlie Additional Sub- «.
ordinate Judge had not ceased to exist as the ohettjak.
present Court being a Court of the same desig- b e a s l ^  c , j .

nation was identifiable with it. I entirely agree
with the reasons given in the judgment. The
Temporary Subordinate Court at Salem clearly
had jurisdiction to execute decrees passed by the
same Court in previous years. The mere fact
that it was a temporary Court and required a
renewal at the end of every year—even that fact
does not appear to be established—cannot possibly
make any difference. The learned Subordinate
Judge was, therefore, quite correct in holding that
the execution petition was barred by limitation.
This appeal must, therefore, be dismissed with 
costs.

Cornish J.—I agree.
A.S.V,
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