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APPELLATE OIVIL.

B e fo r e  S ir  Ow en B e a s le y , Kt., C h ie f  J u stice , a n d  

M r . Justice K in g .

1934, THE SPECIAL DEPUTY COLLBOTOR OF RAMNAD
October 3. (P etition er ;, A ppkllant ,

V.

THE RAJAH OF RAMNAD (Claimaot'), R bspondent.*

L a n d  A cq u isitio n  A c t  (J  o f  189-1), ss. 31 a n d  32 — L a n d s  

included  in  an  Im jpartihle Bstcite a cq u ired  u n d er  th e A c t—  
Goni'pe'tischtion m on ey  'payable— P r o p rie to r  o f  I^iipartible  

B sta te— I f ,  a p erso n  in com p eten t to a lien a te w ith in  the  

m eaning o f  ss. 31 a n d  32— M a d ra s  Im p a r tib le  JEstates A c t  

{ I I  o f  1904)— P o lic y  o f.

The prop iieto i of an im partible estate is a person iiioom- 
petent to alienate the lands comprised in tlie estate w ithin the 
meaning of sections 31 and 32 of the Land A cqnisition  A ct. 
T he policy of the Madras Im partible Estates A c t  is that the 
compensation money payable in respect o f  the lands acquired 
nnder the Land A cqnisition  A c t  shonld not be paid  over to 
him but shonld be converted into other land to form  part o f the 
estate which will not thus suffer from the acquisition. In  such 
a case the acquiring officer should deposit the compensation 
amount in  Court under section 31 of the L and  A cquisition  A c t  
so as to enable the Court to deal w ith the same under section 82 
o f the Act.

A p p e a l s  against the orders of the District 
Court of Ramnad, dated 25th September 1931, in 
Original Petitions Nos. 43 and 48 of 1931 (originally 
presented to the High Court as Civil Revision 
Petitions Nos. 553 and 554 of 193,2 but sub­
sequently directed to be converted into appeals 
on payment of deficient court-fee).

* Appeals Nos. 232 and 233 of 1934.
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These appeals originally came on for lieariiig 
before Paoteang B o w  J. who mado the following 
order r e f e r r i n g  tlie appeals to a Eench ; —

111 these cases the conipensation amounts due in respect 
of lands acquired for public purposes were deposited in tlie 
District Courts Ramnad  ̂by tlie Land Acquisition Officer under 
section 31 (2) of the Land Acquisition Aot  ̂because, according to 
him̂  there was no person competent to alienate the lands which 
formed part of the impartible estate known as the Rainnad 
Zaniindari. The question for decision by the District Court 
was whether  ̂ in view of the provisions of section 4 of the 
Madras Impartible Estates Act (II of 1904), the Rajah of 
Eamnad who is the proprietor of the impartible estate in 
question was competent to alienate the landŝ  and this question 
was decided by the District Judge in the affirmative.

The Government Pleader has presented these two petitions 
for revision of the orders of the District Judge_, as the question 
decided by the District Judge is one of general importance, 
which has arisen and is likely to arise frequently, and there 
have been, contrary decisions given by different District Judges, 
and it is considered necessary to have the law definitely laid 
down on the point by the High Ccnrt. There can be no doubt 
that the point is one of considerable general importancej and it 
seems to me desirable that it should be decided by a Bench, 
especially in view of the absence of any clear authority. 
Another question has also been argued before me at some 
length, viz., whether these revision petitions are not competent 
because there is a right of appeal from the orders sought to be 
revised. This question also is one of general importance and 
should in my opinion be decided by a Bench, The petitions 
are therefore referred to a Bench of two Judges.

B efo k e  th e  B e n c h  :—
The Government Pleader [P. Venkatramana 

Mao) for appellant.
A. C. Sampath Ayyangar tox

Cur. adv.vult
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and belonging to the impartible estate of the Eajah 
of Ramnad was acquired under the Land Acqui­
sition Act for the purpose of making a road. 
The acquiring officer (the Special Deputy Collec­
tor, Eamnad) deposited the compensation-money 
in Court under section 31 of the Act. The District 
Judge, holding in effect that the money should 
not have been deposited, ordered it to be paid 
to the Eajah. These are revision petitions filed 
by the Government against his order.

A preliminary objection was raised on behalf 
of the Eajah that, as the Land Acquisition Act 
provided in section 54 for an appeal, no revision 
petition could be heard. Eealising that this con­
tention would involve a lengthy argiiment of only 
academical interest and realising also the import­
ance of the point raised in the petitions, we 
converted the petitions into appeals and proceeded 
to hear them on their merits.

The learned District Judge in a brief order has 
given two reasons for his decision,

(i)/that tlie yery existence of acquisition proceedings 
wHcb, the Rajah could not resist is a necessity- which would 
permit alienation nnder section 4 of the Impartible Estates 
Actj and

(ii), that th.e Rajah is not a person who can come within 
the phrase incompetent to alienate in section 31 or

having no power to alienate under section 32 of the Act.
JSTo attempt has been made at the hearing 
before us to support the first of these reasons, nor 
is any serious reliance placed upon the second. 
Even the learned District Judge himself refers to 
the Eajah’s powers of alienation being “ limited by 
legislation as a matter of public policy.” The 
learned Judges who decided the case reported as
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Mrinalini Dasi y . AMnash Chandra Dutt{l) say on 
page 1027 :

The Legislature obviously intended to apply the section 
to oases of peisons who haye no power to alienate the property 
acquired as absolute owners/’
And with this view we are in entire agreement. 
In our opinion the Rajah can in no way be held 
to be absolute owner of his impartible estate, and 
sections 31 and 32 of the Land Acquisition Act 
must prima facie apply to him. It is true that in 
Assistant Collector o f Kaira v. Vithaldas(2) a very 
subtle distinction is drawn between “ disability 
attaching to a person holding land ” and “ dis­
ability attached to the land held ” , but with 
respect we see no reason to follow this distinction. 
It seems to us obvious that if a person is entitled 
to land which by reason of some enactment he 
cannot alienate he is incompetent to alienate it.

The main argument of the learned Advocate 
for the Rajah is a somewhat different one. The 
Rajah may perhaps be a person incompetent to 
alienate the land, but if the whole of sections 31 
and 32 is read it w ill be seen that the sections are 
unworkable if applied to his case, and can be 
applied only to cases in which the land acquired 
would eventually have come into the possession 
of an absolute owner. The provisions of section
32 are these : I f  the Court finds that the land 
acquired belonged to a person who had bo power 
to alienate it, it shall order the money to be 
invested in the purchase of other lands to be held 
under the like title and conditions of ownership ; 
if  such an immediate purchase cannot be made 
then the money must be invested and interest
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(1) (1910) U  G.W.If. 1024,1027, (2) (1915) L L .E . 40 Bom. 254.
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must be paid to the person wlio would liave been 
entitled for tlie time being to the possession of tlie 
land and tiiis must coiitiiiiie until either (i) land 
is purchased as contemplated above or (ii) any- 
person becomes absolutely entitled to receive the 
money.

Now there is no authority directly covering 
tlie question before iis, but the authority which 
conies nearest to it is Assistant Collector o f Kaira 
V .  Vit]u.ildas{l) to which incidental reference has 
already been made. In that case, what was 
acquired was land the alienation of which was 
prohibited by the Bhagdari and Narvadari Act 
(Bombay Act Y of 186,2). It was held that section 33 
prhna facie a]3plied to the case, but could not 
apply on closer examination, because (i) no other 
lands could be purchased to be held under the 
like title and conditions of ownership, and (ii) 
there could never be any person more abso­
lutely entitled to the land acquired or the com­
pensation money than the owner of the land at the 
time of the acquisition. No perpetual invest­
ment of money is contemplated by section 33, 
and therefore section 32 cannot apply.

The learned Advocate for the Eajah relies very 
strongly on this ruling, but clearly the crux of the 
whole matter is whether in the present case the 
purchase of land under section 32 is or is not 
possible. If it is possible the last remaining 
reason for not applying the section disappears. 
Now it is clear from section 3 of the Bhagdari and 
Narvadari Act that the Act applies to shares in 
definite Bhagdari or Narvadari villages. If a few 
acres of land in one of these villages are acquired

(1) (1915) I.L.R. 40 Bom. 254.
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it will of course be impossible to purcliase a similar 
small quantity of land elsewhere to be lield under 
tlie same conditions of owiiershix3, as tliere must be 
a limited number of villag'es and ea,cli villago must 
be limited in area, Eiit the estate of tliG Eajali of 
Eamnad is not geograpliically restricted in this 
way, and tliere is no reason wlij it cannot be 
added to by the purchase oE land to compensate 
for the loss sustained by the acquisition.

The result is then that Assistant Collector of 
Kaira y. V ithaldas{l) affords no real jjarallel to the 
present case, and that there is no reason why  
section 32 should not be applied to it. In the 
ordinary sense of the words the .Rajah ŵa.s clearly 
incompetent to alienate the lands acquirod and it 
is in accordance with the policy of the Impartible 
Estates Act that the compensation money should 
not be paid over to him but should be converted 
into other land to form part of the impartible 
estate which will not thus suffer from the acquisi­
tion. We hold therefore that the Special Deputy 
Collector was right in depositing the money under 
section 31, and the District Judge should now 
proceed to deal with the deposit under section K2 
and we allow these appeals with costs (One set).
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