
430 THE INDIAN LAW REPORTS [VOL. Lvni 

APPELLATE CRIMINAL.

B e fo r e  M r . J u stice  G u rg en v en  a n d  M r . J u stice  C orn ish .

1934, K A T IK IN E N I V E N K A T A  G O P A L A  N A R A S IM H A
—— . —̂ 1 E A M A  B A O  (A ccu sed ), P etitioner^

V.

C H IT L U R I V B N K A T A E A M A Y Y A  (C om plainant), 
R esp on d en t.*

C rim in a l P roced u re C ode {A c t  V  o f  1898), C h. X y i l l — P r e lim i­

n a ry  en q u iry  u n d er— Q u estion  o f  a d m iss ib ility  o f  ev id en ce  

a d m itted  in — S i g h  C ou rt— In te r fe r e n c e  in  re v isio n  b y , 

p e n d in g  such en q u iry .

W here a case is in  tlie stage o f a pxeliminaTy enquiry, and, 
if  com m itted, -would eventually be heard b y  the Sessions Court, 
it is very unusual fo r  the H igh  Court to entertain a revision 
petition raising the question o f the adm issibility o f certain 
evidence admitted by  the M agistrate in  the prelim inary enquiry. 
T he fact that the revision petition  has been  adm itted is no bar 
to its being thrown out when it comes on for  final hearing.

P o n n u sa m i C h e tty , I n  re . (1933) I .L .R . 56 Mad. 475, 
distinguished.

P e t i t i o n s  Tinder sections 435 and 439 of the Code 
of Criminal Procedure, 1898, praying the High 
Court to revise the orders of the Court of the 
Subdivisional Magistrate of Kovvur, dated 12th 
August 1934 on petitions, dated 5th August 1934 
and 26th July 1934 respectively in Preliminary 
Eegister No. 1 of 1934.

S. Srinivasa Ayyangar for K. S. Jayarama 
Ayyar and B. T. M. Raghavachari for petitioner in 
both cases.

Advocate-General {Sir A. Krishnaswami Ayyar) 
for V. Suryanarayana for respondent.

Criminal Revision Cases Nos. 647 and 648 of 1934 (Criminal Revision 
Petitions Nos. 601 and 602 of 1934).



K. Venlmtaraghavachari for Public Prosecutor E ama Eao 

(L. H. Bewes) for the Crown. Venkata-
BAM AYYA.

The Okder of the Court was deliYered by 
OURGENVEK J.—-The question which these crimi- Curgknven j . 
nal revision petitions raise is as to the 
admissibility of certain statements made by the 
complainant in an income-tax return. The case is 
in the stage of a preliminary enquiry, and, if 
committed, will eventually be heard by the 
Sessions Court. In these circumstances it has 
been urged upon us by the complainant that 
we should not interfere with the order of the 
learned Subdivisional Magistrate admitting the 
evidence. We believe it to be very unusual for 
this Court to hold up a preliminary enquiry 
while it adjudicates upon an order of this kind.
Indeed, only one reported case, a recent one 
decided by Burn J., Ponnusami Chetty  ̂ In re (1), 
has been brought to our notice in which a 
question of the admissibility of evidence at this 
stage has been entertained ; and it does not 
appear that any objection, such as is raised now, 
was preferred. We are influenced by the con­
sideration that, if  the case is committed for trial, 
it will rest upon the trial Court independently to 
decide upon the admissibility of this evidence, 
and it seems undesirable that, by a decision at 
this stage, we should in any way interfere with 
that Court’s discretion. If the case is not commit­
ted, our intervention will have been unnecessary.
Mr. S. Srinivasa Ayyangar objects that this 
petition has passed the admission stage, when it 
was open to the Court to throw it out on these
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(1) (1933) I.L.B. 66 Mad. 475.
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R ama R ao
V.V ENKATA- 

EAMAYYA.

grounds. We do not think that our hands are 
thereby tied, as on the preyious hearing there was 
no occasion for the objection to be raised.

!For these reasons we decline at this stage to 
interfere with the decision to admit the evidence, 
and dismiss the petitions.

K.W .E.


