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B e fo r e  S ir  O w en  S e a s le y ,  K t., G h ie f  J u stice , a n d  
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S O O R A  E A M A K R IS H N A M M A  (F ir s t  p l a o t i f f ) ,  1934,
A ppb l iah t ,

P A S U M A B T H I V E N K A T A S U B B IA H  an d  se v ih te b n
OTHEES (D ep en d a n ts 1 t o  17 an d second PLAiNTiFif)j 

Respond ENTS-"‘‘

Service inam— Dasahandliam service inam— 'Execution sale of—
V a lid i ty  o f .

Lands burdened  w itli a dasabandham  servicej wbioh. is a 
service o f  a pu b lic nature, are inalienable as bein g  against 
public policy  and, b e in g  inalienable, cannot be sold in  execution  
o f a decree against the inamdar.

Th,e observationa o f Sohwabb O.J. in Anjaneyalu v. S r i  

Yen u go'pala  B ic e  M il l ,  L t d . ,  (1 9 2 2 ) I .L .R . 45 Mad. 620, 623,
624 (P .B .) ; must b e  taken to  be o f general applioablity  and to 
cover the cases o f  all p u b lic  service inam s.

A p p e a l  against the decree of tlie District Court of 
Nellore in Appeal Suit No. 96 of 1928, x^referred 
against the decree of the Court of the District 
Munsif of Kanigiri in Original Suit JSTo. 645 of 
1925.

B. Somayya and M. S. Rainachandra Eao for 
appellant.

Ch. Baghava Rao and A. Sundaramlot Tê '̂ ondi'- 
ents.

Cicr. adv. vuU:

The J u d g m e n t  of the Court was deliTered by 
B e a s l e y  C.J.~In this appeal the question for BEAsi-Er GJ. 
consideration is whether a dasahandham inam is

Second Appeal No. 442 of 1930.



eama- capable of alienation. According to the footnote 
KBisnNAMMA Standing Order 56 of the Standing Orders of
luBBiAnt’ the Eoard of Reyenne :

B ea sley  C.J. “  dagabandham inam is a grant o f land or o f revemie
as compenaation for  the construction of a tank^ w©!! or cliannel j 
the grant generally, though n ot invariably, carries w ith  it  the 
condition of keeping the work in repair. I f  the inam. consists 
of land, it is called Khandam dasabandham  5 if  it ia an assign
m ent of revenue, it is called Shainilat dasabandham."^

In the present case the dasahandham inam was 
sold in execution of a decree against the inamdar 
and the question was whether the sale was invalid 
and also whether the inamdar was estopped from 
questioning that Court sale which he had allowed 
to he held without protest. Both lower Courts 
held that the Court sale was invalid because land 
burdened with the performance of a service of a 
public nature is inalienable being opposed to 
public policy. This ruling was based upon the 
decision in Anjaneyalu v. Sri Venugopala Rice 
Mill  ̂ Ltd.{l). The question here is whether the 
principle has not been too generally stated in that 
judgment, because it is'contended for the appellant 
that this decision must only be taken as one on 
the particular facts of the case. There, the lands 
were burdened with sioastivachakam service and 
it was held that this was a public service and not 
restricted in its enjoyment to the owner personally 
and the sale of such lands was opposed to public 
policy and the nature o f the interest affected. In 
dealing with this matter, SOHWABE C.J., on pages 
623 and 624, says :

“  In. m y judgm ent the sale o f such property  is opposed to 
the nature o f the interest affected and also is con trary  to  public 
policy. The r igh t to enjoy the property is as lon g  as the
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inam dar renders services in  th.e perform ance o f w M ch tlie pu b lic  Rama-
tiave an intereat. I f  the inam dar sold the property  it  is obvious krishmamma

that he w ould in  all p rob a b ility  no lon ger perform  the services ; V enkata- 
and further, it is quite opposed to the nature o f  his in terest and  sdb] ^ h. 
duty (namely; that he should en joy  the p rodu ce  of the land as B e a sle y  O.J. 
salary for the pu b lic services h e  has to render) that he should 
sell it  or alienate it, leaving him self w ithout the means o f 
subsistence and w ithout further interest in  the place or  in  the 
perform ance o f  the servicea. I t  is also to be observed  that, i f  
the property were sold, the purchaser w ould g e t  no title o f any 
value, for at any m om ent the property  m ight revert to the 
Zam indar or the G overnm ent, as the case may b e , w hen  the 
inamdar ceases to render such  services/^

Those words seem to as to be sufficiently wide 
to coyer all service inams of a public nature ; and 
whilst Standing Order 54 (2) of the Standing 
Orders of the Board of Reyeniie gives the Govern
ment the power to resume possession, on aliena
tion, of religious or charitable inams—and this is 
not a religious or charitable inam—we see nothing 
in the Board’s Standing Orders which would 
prevent a resumption of any inam of a public 
service nature where the inamdar alienates the 
lands which are burdened with those public 
services. Standing Order 56 gives the power to 
resume in default of service in the case of dasa- 
bandham inams ; and we are quite unable to see 
why there should not be a power of resumption 
of the inam in the case of an alienation which 
may make the further performance of the seryiGe 
impossible. The service here, in spite of a 
strenuous argument to the contrary by the appel
lant, was clearly a public one, namely, tlio keeping 
in repair of a tank the water from which benefits 
the lands of the surrounding ryots. In otir view, 
the observations o f SCHWABE GJ. must be taken 
to be of general applicability and. to coyer the
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R a m a .-
KEISHNAMMA

V.

Tbnkata-
SUBBIAH,

B e a s l e y  C.J.

cases of all public service inams. We must hold 
that lands burdened with a dasabandham service, 
which is a service of a public nature, are inalien
able as being against public policy and, being 
inalienable, cannot be sold in execution of a decree 
against an inamdar. The lower appellate Court 
also found that estoppel cannot be relied upon to 
defeat a prohibition in law on the ground of 
public policy. No argument to the contrary was 
addressed to us by the appellant upon this point 
and that question therefore does not arise in this 
appeal. The second appeal must fail and be 
dismissed with costs.

A.S.Y.
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M unsip’s O ou et, U d u m alp et, and a n o th e r  

(D e fe n d a n ts ) , R e sp o n d en ts .*

C ode o f  C iv il P ro c ed u re  {A c t  V  o f  1908), 0 .  X X I ,  r . 83—  
C ertificate to ju d g m e n t-d e h to r  u n d e r , a u th o r is in g  p r iv a te  
a lien a tion — O ra n t o f — A lie n a tio n  ‘p u r su a n t  to— A tta c h m e n t  

o f  sam e 'p rop erty  betw een  d a tes  o f ,  in  ex ecu tio n  o f  a n oth er  
d ec ree— P u r c h a ser  a t sa le  u n d er— I n v a lid it y  o f  a lien a tion  

m ade p u rsu a n t to  certifica te as a g a in s t— 8 e c . 6 4 — A p p l i -  
cahility a n d  effect o f .

Certain property having been attached, in  execution  o f a 
decree, the ju dgm en t-debtor sought fo r  perm ission nnder

* Second Appeal No. 598 of 1929.


