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already possessed by the company being thereby 
transferred to tlie allottee. WliateveT may be 
the exact nature of the right which the allottee 
acquires between the date of allotment and the 
date of the entry of his name in the register, it is 
difficult to regard the issue of the shares to him 
by allotment as amounting to a “ transfer of 
property ” by the company to him. On this 
ground, we must hold that the contract of 
which the particulars were recorded in Form V I I  
did not amount to a “ conveyancean d that 
Form Y I I  was properly treated by the parties as 
an “ agreement
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Act was transferred by the District Judge to the Su’Kordinate 
V. Court of Cud dal ore on the strength of a notification issued by

iffSmER Local Government under section 3 of the Act but it
S o o th  A ecot . appeared that the insolvency in question originated outside the 

territorial jurisdiction of that Subordinate Court̂

held that the order of transfer of the petition by the District 
Judge to the said Subordinate Court was ultra vires and that 
the latter Court had no jurisdiction to deal with the matter.

Premchand Jndoji r. Gopala^pa, (1923) 45 M.L.J. 689  ̂
followed.

A p p e a l  against the order of the Court of the 
Subor dinate Judge of Ouddalore dated 7th Decem
ber 1933 in Interlocutory Application No. 6 of 
1933 in Insolvency Petition No. 6 of 1930 on the 
file of the District Court of South Arcot (Inter
locutory Application No. 450 of 1932 in Insolvency 
Petition No. 6 of 1930 on the file of the District 
Court of South Arcot).

T. R. Srinivasan for appellant.
S. Annamalai for respondent.

The J u d g m e n t of the Court was delivered by 
Beasley c.J. B E A S L E Y  GJ.—This civil miscellaneous appeal 

arises from the following circumstances. The 
Official Receiver of South Arcot presented to the 
District Court at Cuddaiore a petition under sec
tions 53, 54 and 4 of the Provincial Insolvency Act 
to sot aside two mortgages, The learned District 
Judge transferred that petition to the file of the 
Subordinate Court of Cuddaiore which dealt with 
the petition and it was declared that the two mort
gages in question were fraudulent and void as 
against the Official Eeceiver under sections 53 and 
64 of the Provincial Insolvency Act. Hence this 
civil miscellaneous appeal. When the matter was 
first argued before us, we took the point that the
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Subordinate Judî e of Cuddalore had no jurisdic- Sambafiva 
tion to entertain the petition at all and, as there ®.
seemed to bo at that time some doubt regarding REcmvEB, 
the local limits of the jurisdiction of that Court abcqt.

and we wished to know how the petition came to ®eableyo.J. 
be transferred by the District Court to that 
Subordinate Court, we adjourned the matter, 
requesting the District Judge to report the circum
stances in which the Subordinate Judge came to 
try and decide the petition and also what the 
insolvency jurisdictions of the District and the 
Subordinate Courts are respectively and under 
what notification of the Government the Sub
ordinate Court has been given insolvency juris
diction. The matter now comes before us on the 
report of the District Judge at Cuddalore. He 
reports that the Subordinate Court, Cuddalore, 
was from 1st November 1913 invested with local 
jurisdiction over the whole of Cuddalore, Chidam
baram and Vriddhachalam Taluks of the South 
Arcot District and that this was by notification at 
page 1796 of Part II of the Fort St George Gazette  ̂
dated 28th October 1913. Then, as regards the 
insolvency jurisdiction, he reports as follows:

“ Under G.O. No. 1731, Law (General)  ̂ dated 5tli June 
1924j oomnninioated in High Court’s Dis. No. 1254 of 1924 
published at page 650, Part I, of the Fort St. George Gazette, 
dated 10th June 1924, all Subordinate Courts in the Presidency 
•were invested with jurisdiction under the Provincial Insolvency 
Act in respect of all petitions presented by creditors. Ever 
since then, the District Court has been exercising insolvency 
Jurisdiction over the entire district while the Snb-Coiirt was 
exercising concarrent jurisdiction over the three taluks of 
Chidambaram  ̂ yriddhachalam and Cuddalore oyer-which it had 
territorial jurisdiction. '̂

He adds that Ms predecessor, in order, to 
give work to the Additional Subordinate Judge,
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B e a sl e y  C.J.
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Sam basiva transferred the petition in question to Mm and
R e DDI

V. that was how the Subordinate Court came to hear
Eeceiter, and decide the petition.

S outh  A rgot. ,
The question is whether the District Judge

had any power to transfer this petition to the 
Subordinate Judge of Cuddalore. It is common 
ground that this insolyency was outside the 
territorial jurisdiction of that Subordinate Court, 
that is to say, it originated in some place outside 
the local limits of the jurisdiction of that Court. 
The question therefore is whether the ProYincial 
Insolvency Act gives any power to the Local 
Government by notification to give jurisdiction to 
a Subordinate Court, which, otherwise and apart 
from the notification, has no insolvency jurisdic
tion whatsoever, to deal with and dispose of 
insolvency matters which originate in some 
place w%ich is not within the local limits of the 
jurisdiction of that Court. The notification 
in question was issued under section 3 of 
the Provincial Insolvency Act which reads as 
follows :

The District Comts stall be the Courts having juris
diction under this Act.

Provided that the Local Government may  ̂by notification 
in the Local Official Gazette  ̂ invest any Court subordinate 
to a District Court with jurisdiction in  any class of cases and 
a n y  Court bo invested shall within the local limits of its  

jnrisdiotion. have concurrent jurisdiction with the District Court 
under this Act. *̂

In pursuance of the powers given under that 
section, the Local Government issued the notifica
tion in question. We have heard a full argument 
upon this point and our attention has been drawn 
to a decided case of this Court which seems to us 
to be directly in point. Quite apart from that



authority, it seems to us to be quite clear from sambasita. 
the words of the section itself that the Act does V 
not inyest a subordinate Court with jurisdiction SSivS, 
to try any insolyeiicy matter which originates 
outside the local limits of its jurisdiction. The 
words in the section

“ shall within the local limits of its jurisdiction have 
concurrent jurisdiction with the District Court under this jAot

seem to us to be conclusiye of this matter. 
Noyertheless, it has been contended on the other 
side that the words “ the local limits of its 
jurisdiction ” apply only to original insolvency 
matters and that the District Court has power by 
reason of the Civil Procedure Code to transfer any 
matter including insolyency matters to a sub
ordinate Court, and section 5 (2) is invoked in 
support of this contention. In our view, that 
sub-section affords no assistance because the 
words there, viz., “ subject to the provisions of 
the Insolvency Act ” qualify the whole section.
It must be born© in mind that a subordinate 
Court has no jurisdiction whatsoever in in
solvency and it is only by reason of section 3 and  
notifications issued thereunder that it gets any 
jurisdiction. If no notification had been issued 
by the Local Government, then clearly the Sub
ordinate Court of Cuddalore could not have dealt 
with insolvency matters at all. This position 
was clearly indicated in Premchand Indoji v. 
Oopalappa{l)^ a decision by SPENCER and 
D e v a b o s s  JJ. The headnote of that case is as 
follows ;

Under section 3 of the Provincial Insolvency Act the 
District Court is the only Conrt having jnrisdictiou to deal with
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SAMBA.SIVA a creditor’s petitioa in  the absence of any notification, of the 
Rê ddi Local Government investing subordinate Courts with jurisdic- 

O ff ic ia l  tion over such olabS of cases. In a case in which there w as no 
South  A ucot. su ch  notification th e  District Judge’s order transferring a 
B basI ^  G J  to th e  Sub-Court for disposal was ultra vires.’'

W e  consider this case to be directly in point, 
although, in our view, having regard to tho very 
clear words of section 3 of tlio Act, no authority is 
required. For those reasons, we are clearly of the 
opinion that the order of transfer by the District 
Judge of this petition to the Subordinate Court 
was ultra vires and that the Bubordinate Court had 
no jurisdiction at all to deal with this matter. 
We have taken this objection ourselves which we 
consider to be decisive of this appeal and there
fore the order before us must be set aside and the 
District Judge must be directed to take the case 
on his file and dispose of it according to law. In 
view of the fact that no objection was taken by 
the appellant to the jurisdiction of the vSubordinate 
Court to entertain the petition and the objection 
was taken by ourselves, we direct the appellant to 
bear his costs of this appeal. The Official Receiver
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will get his costs out of the estate.
A.S.V.


