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merely because lie is a Municipal Commissioner.”  Having that 
case before them the Legislature simply limited the explanation 
to the disqualification of a Commissioner in a case in which thei 
Municipality or Corporation may be interested; they did not 
include in the explanation the case of a salaried officer of a 
Municipality or Corporation, and the principle on which the casei 
of Wood v. The Municipality of Calcutta (1) was decided, was that 
a salaried officer of the Municipality is incompetent to sit as a 
Judge in a case iu which that Municipality is interested.

Conviction set aside.

P 1 U V Y  C O U N C IL .

M INA KONW ARI ( P l a i n t i f f )  v . JUGGAT SETA N I 
( D e f e n d a n t ) . *

[On appeal from the High Court afc Fort William in Bengal.]
Limitation Act {X IV  o f  1859), s. 22—Registration Act (2 lX  o f 1866), 

t. 53—“ Decree" made upon a registered obligation— Summary decision—  
Petition to postpone sale in execution o f decree—Estoppel— Eoidence Act 
{ I  o f 1872), «. 115.

A  summary decision means a decision arrived at by a summary pro* 
-ceeding} and a “ decree," made under 8. 53 of Act X X  of 186'}, ia » 
summary decision. Section 20 of A ct X IV  of 1859 was intended to 
apply to decisions, whether called judgments, decrees, or orders, made 
in a regular s u i t ; and s. 22 of the same Act was intended to apply to all 
other decisions.

A decree made in 1867 under s. '53 of Act X X  of 1866, field to be sub­
ject, as regards its execution, to the law of limitation provided in Act X IV  
Of 1859, s. 22.
- TJo petition for tbe postponement of a sale in execution of decree is not 
an intentional causing or permitting tbe decree-bolder to believe that 
tke judgm«nt-dabtor admits, that tbe decree can be legally executed and 
opoasi.ons no estdppel within the Indian Evidence Act, 1872, S 115. Tb^ 
Jttdgment-debtor can, notwithstanding his having filed such a petition, 
taaintain that execution is barred by lapse of time.

Appeal from a decree (27tlr November 1880), of the High 
Cbttrtj reversing an order (15th July 1880) of the Subordinate 
Judge of tire Moorslredabad district.

*  Present s L o r d  W a t s o n ,  S i r  B . P e a c o c k ,  S i r  R . P .  C o l l i e r ,  S i r  R . 

C o u c h ,  and SiR A. H o 'b h o tjs b .

(1) I. L. R., 8 Calc., 891.
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This appeal arose . out of u petition., under &, 289..of- the .Code 
of Civil Procedure, ,1877, filed by the. respondent on 'the  3rd 
May. 1880. iu. the Court of the, Subordinate J.udge of. the 
Moorshedabad district objecting to the execution of a “ decree” 
made by the Principal Sudder Amin of, that district on the 9th 
July 1867 for Rs. 10,494, principal and interest, upon a registered 
obligation., dated 25th Cheyt ,1273 (6th April 1867), aud exeouted 
by Set Gopal Chnnd in favor of Dhunput Singh.

This “ decree” had been made uiider s. 53 of Act X X  of 1866, 
and the question on this appeal was, whether or not execution 
of it was barred by limitation.

Set Gopal Chnnd died shortly after the decree was made, leaving 
his infant son Gopi Cliand his heir, of whom Dhunput Singh was. 
appointed guardian. The latter on the 20th July 1870 made 
the first application for execution, aud the order thereon, dated 
3rd August 1870, had reference to his position as gua'rdian, and, 
was followed by the striking off of the case for default on the 
2,9th August 1870. Dhunput Singh having afterwards transferred 
his interest ia this decree to liis wife, Mina Konwari, the present 
appellant, her name was substituted for his in the execution file 
on the ,23rd July 1873, and after that date proceedings were 
taken in the Nuddea district, to which a certificate was sent for 
the exeoutioa of this decree, apparently vyith reference to the 
situation of the judgaienfc-debtor’a property in Nuddea,

Struck off in default in the .Nuddea District Court on the 4th 
August 1876, the case was' restored to the file on the 25th 
January 1878, and attachment followed. The minor Gopi Chaud 
having died about November 1878, Dhunput Siugh was dis­
charged-from his office of guardian ; and the respondent, Juggat 
Setani, as the mother of Set Gopal C hand, succeeded to the estate 
of-liar childless grandson.
’..The Nuddea Court having fixed the 8th December, 1878.for 
the. sale under tbe attachment, a petition by the respondent to 
stay.it for two months was filed .on that day. This was granted,-, 
and a further stay, of one month was ordered by .consent on the. 
0tli 3j\ibi*uary 1880. , The respondeufc,. before .the- exini'afcion.-oi:; 
this last period, filed a petition, alleging ^hat nothing was due 
uuder the decree, and, offering to bring evidence -in support' of

18SS.r
'"Mina

Kowwari
'

JlTGGfAT
S'M A N i,.
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1883 this statement. The Nuddea Court rejected this petition as “ not
MiVa preferred within a reasonable time before tlie Court which

K0^WAEI had passed the decree.” Tlie 8th May 1880 was fixed for tbe
Ju g g a t  sale, and the respondent on the 3rd of that month filed the

present petition iu tlie Oourt of the Subordinate Judge of 
Moorshedabad, alleging, among other objeotions, that execution 
Was barred by lapse of time. To these objections nn anwer was 
filed by Mina Komvari, aud they were disallowed with costs on the 
loth July 1880.

On appeal, the High Court (McDonicix and Broughton, J J .)  
reversed this decision. They were of opinion that Act IX  of 
1871 being applicable, it was not necessary to consider whether 
there had been proceedings to keep in force the decree of 9tli July 
1867, within the moaning of Act XIY of 1859, s. 20, as construed 
by tlie Judicial Committee in the case of Maharnja of Bw'dwan 
y. Bulvam Singh (I). The law of limitation to be applied they 
held to be that of Aot IX  of 1871, Soli. I I ,  art. 167, They 
fouud that more than three years had elapsed between tho date 
of the first application for execution and date of the next, 
between 10th July 1870 and 23rd July 1873. Thus the right 
to execute the decree of 1867 was, in their opinion, barred by 
time. This judgment was given before the decision of the Judicial 
Committee in Hangul Pershad Dichit v, Grijakant Lahiri (&).

On this appeal—
Mr. T. H. Cowie, Q. C., and Mr. R. V. Doyne, appeared for 

the appellant,
Mr. J . T. Woodroffe for the respondent,
For the appellant it was argued that execution of the l> decree’* 

of- 9th July 1867 was not barred by lapse of time under 
s. 20 of Act X IV  of 1859, which was th© law npplicabk*; the 
suit iu which the decree of 9th July 1867 was made having 
been instituted before the date, vis., 1st April 1873, before which 
applications iu all suits, including applications for execution of 
decree, were excluded from the operation of Aot IX  o£ 1871.; 
Bee Mungul Pershad Dichit v. Grijakant Lahiri (2). Act X IV

( 1 )6  B. L. R., 611; 13 Moore's I. A., 479.
(2) I. L. U., 8 Ualo, 61 j L. R., 8 I. A., 123.
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of 1859 being applicable, tlmt consideration arose -which the 
High Court, ia erroneously lioldiug Aot IX  of 1871 to be 
applicable, excluded from the case. This, in effect, was tlmt an 
actual bond fide contest was going on between tbe decreo-holder 
and the judgment-debtor during tho time, or part of the time, 
which had been treated as running against the decree-bolder. 
I t  was submitted that there was a pending proceeding 
within the meaning of s. 20 of Act X IV  of 1859, and 
a step taken to enforce, or keep tlie decree of 1867 in force with­
in  three years preceding the application of 83rd July  1873. Tho 
application of 20th Ju ly  1870, followed by the orders of 3rd 
August 1870, and 29th August 1870, was a proceeding to keep tbe 
decree in force, within the terras of s. 20 of Aot X IV  of 1859, as 
explained iii Maharaja of Burdwan v. Bidram Singh (1). The 
application of 23rd July 1873 was therefore within time. Al­
though proceedings to be sufficient to prevent time from running 
against tbe decree-liolder must be really taken with intent to 
obtain tbe fruits of the decree—(see Eiralall v. Badri Bat (2) 
—yet it did not follow that such proceedings need be successful; 
and, on tho contrary, even if abortive, they might be treated as 
bond fide, within the meaning of Act X IV  of 1859, s. 20.

Moreover, in this case when, on the 23rd July 1873, the appel-' 
Jfliit made a renewed .application for execution in the Moorshedabad 
Court, there was a judicial determination that there should be 
further proceedings ; whereupon, afterwards, there was a transfer 
to Nuddea. That beiug a decision, any objection to it should 
have been made at the lime, and it must now stand ns a binding 
order. The High Court had, in consequence of its applying 
the wrong Act, vis., IX  of 1871, avoided the necessary question 
as to the effect of proceedings taken, and bad applied tbe three 
years’ bar of limitation, under art. i 67 of the 2nd schedule of 
that Act, to a wrong starting poiut; the correct one . being not 
earlier than the 3rd August 1870.

I t  was not opeu to tho respondent in regard to the effect o f the 
two petitions for postponement of the sale, oh wliieh she obtained 
a stay of proceedings, to allege, the irregularity Of orders:

(1 ) 5 B. L. H., 611; 13 Moore'd L A.,4T9.
(2) I. L. B , 8  All. 792.
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anterior to those which she inii3t be taken to have recognized 
as subsisting. Reference was tnude to s. 115, Act I  of 1872.

M r. J. T. Wooclroffe, for the respondent, admitting th a t Act 
IX  of 1871 was inapplicable, argued that tlio period of limitation^ 
in  reference to the te decree”  of 9 th Ju ly  18GS), win givon by 
s. 22 of Act X IV  of 1859, not by s. 20 of thut Act. An order 
made under s. 53 of Act X X  of 1866, though tonned in  that sec­
tion a “ decree/’ was a summitry decision within tho moaning of 
is. 22 of Act X IV  of 1859 as shown by the limited scope o f an 
order under s. 53, Act X X  of ISGli, and its being the result of 
summary proceedings. That such a decree could not declare a 
lien, or provide for interest after the date of the decree, [/Ism a 
Bibee v. Ramkant Roy Cftowdhry (1), Adur Monee Debia v. Koolo- 
chtndgr Chatierjee (2)], and also that no appeal lay against such, an 
order (though it could be set aside on due grounds in execution), 
tended to show its summary nature. Bhikambhat v. Fernandes (3), 
and Ramdhan Mandal v. Rdm em ir Bhcittacharjee (4) were referred 
to. ■Execution, therefore, when the first application was made iii 
1870, was already barred by lapse of time.

But even if  s. 22 did no t apply, i t  could not bo shown, with 
reference to s. 20, that application for execution had been made 
bond fide, and for the purpose of enforcing the decree of 9 th July  
1867, within three years before the application of Ju ly  1873. 
Tlie proceedings had uot boen regularly taken in conformity with 
the requirements of the Codo of Civil Procedure thou in force. 
Act V I I I  of 1859 ; wliilo the decreo-holder was in a position render­
ing regularity essential. To bar limitation the proceedings should 
have been such that execution m ight have been lawfully issued
upon them, as shown to be necessary in tho judgm ent of tho I ’ul'l 
Bench in  Bissessur Mulliok v. Mahtabchaml Bahadur (G).
I t  was not any kind of proceeding that would suffice,' Ram  Sahai 
Singh, v. Sheo Sahai Singh (6) j llaghu Nandan Ram  v. Sarmessw'

(1) 19 W . Hi, 251.
(2) 21 W . 140,
(3) I . L. It., 5 Bom. 67si
(4) 2 B. L. E. A. 0. 235 j 11 W . II., 117.
<5) B. L. E. Sup. Yol. 067 : 10 W. it .,  F. B. 8.
(6) B. L. It. Sap. Vo], 402: 6 W. R, Mis, 08.
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P anday  ( 1 ). The transfer o f a decree for execution being on ly  a 
delegation, then, i f  there was a strik ing off, the application to re­
store the execution proceedings m ust be made to the transferring 
Court, R aja  Bhoop Singh Bahadur v. S unlcar D u tt J h a  (2).

A s to the argum ent that au estoppel had been caused, it  was 
contended that the objector had raised the objection that the exe­
cution was biirred by tim e in the only Oourt haying jurisdiction  
in  the m atter, viz., that o f M oorshedabad; and for this purpose 
the postponem ent was applied for.

Mr. T. B ,  Cowie, Q .C ., replied, arguing that s. 20 o f A ct  
X I Y  of 1859 applied. In  reference to the effect o f striking off 
execution  proceedings, Puddom onee Dossee v. R oy M uthooranath  
Chowdhry (3 ) was cited, showing that this may vary according to 
circum stances.

Their Lordships’ judgm ent was delivered by

S i r  It. C o u c h . — The question in this appeal is whether the exe­
cution o f a decree obtained iu the Court o f  the Principal 
Sudder Atniu o f  Moorshedabad, by Dhunput S in gh  agaiust 
Gopal Chand, is barred by the law o f lim itation. The appel­
lant is  the holder of the decree by assignm ent from Dhunput, 
Singh. The respondent is the m other o f  Gopal Chand, and 
on the death o f  his m inor son Gopi Chand succeeded as the 
heir o f her grandson to  the possession of the property which  
has been attached in execution. The decree was obtained on  
a m ortgage bond, dated the 25th Cheyt 1273 (6 th April 1867^), 
for Rs. 9 ,995 , whicli sum was to be repaid with interest, at 
the rate of 2  per cent, per mensem, iu the m onth o f  J e y t  1274. 
The bond contained an agreem ent that it should be specially
registered under the provisions of s. 53 o f  Act X X  o f  1866.
I t  was presented for l’egistration on the 7th o f  Ju n e 1867, 
and was registered and the agreem ent recorded on th e 19tb, 
the tim e fixed for paym ent having expired on the 13th o f  the 
same month.

A ct X X  o f 1866 provides (s. 32) that,— >
“ Whenever the obligor and obligee of an obligation shall agree that,

(1) 13 B. L. K , 489 ; 22 W . K., 235.
(2) 6 W. R„ Mis. 47.
(3) 12 B. L. R., 411; 20 W . R., 133.
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in the event of the obligation not being duly satisfied, the amount lecuretf 
thereby may be recorded in a summary way, and shall a t the time of 
registering the said obligation apply to the registering officer to record 
the said agreement, the registering officer, after making such inquiries 
as ha may think proper, shall record such agreement at the foot of the 
endorsement and certificate required by ss. 66 and 68 of the Act, and 
such record shall be signed by him and by the obligor, and shall be copied 
into the register book, and shall be primd facie  evidence of the agreement.

‘‘ W ithin one year (s. 53) from the date on which the amount becomes 
payable, or where the amount is payable by instalments within one year 
from the date on which any instalment becomes payable, the obligee of 
any such obligation registered with such agreement as aforesaid, whether 
under the said Act No. X V I of 1864, or under this Act, may present 
a petition to any Court which wou Id have had jurisdiction to try  a 
regular suit on such obligation for the amount secured thereby, or for 
the instalment sought to be recovered.

“ On production in Court of the obligation and of the said record signed 
as aforesaid, the petitioner shall be entitled to a decree for any sum not 
exceeding the sum mentioned in the petition, together with interest at 
the rate specified (if any) to the date of the decree, and a sum for costs 
to be fixed by the Court.

“ Such decree may be enforced forthwith under the provisions for the 
enforcement of decrees contained in the Code of Civil Procedure. ”

On the 9th of July  1867, Dhunput Singh obtained a decree 
under this Act, in the following terms : “ That the suit be 
decreed, and the plaintiff do recover the amount of the claim 
with interest during the pendency of the suit, and costs of 
the Court, together with interest up to the date of realization 
at the rate of one rupee per mensem from the property pledged 
and the defendant.” The latter part of this decree is not 
authorized by the Act, but it will not bo material to consider this.

Gopal Chaud died some time before May 1870, but at 
what precise time does not appear in the proceedings. He 
left a minor son, Gopi Chand, and on the 10th of May 1870, 
tho first application was made for execution of the decree. 
This was made by Dhunput Singh to the Court of Moor- 
shedabad against himself, described as guardian and surburakar, 
on behalf of Set Gopi Chand, minor, son and heir of Set 
Gopal Chand. I t  does not appear how lie came to be guardiant 
except that in a petition of the respondent to the Court of 
Nuddea, which will Le afterwards referred to, it is said that
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lie was, according to tlie arrangement made by Gopal Cliand, 
appointed guardian of Gopi Chand. On tlie 11th of May it 
was ordered that tlie petition be registered, and the decree- 
holder do deposit the cost of service of notice on the judgment- 
debtor within seven days. This was merely a formal order, as 
Dhunput Singh was himself the person on whom the notice 
would be served.

I t  will be convenient now to consider what was the effect 
at this time of the law of limitation.

By Act X IV  of 1859, s. 20, it is enacted—
“  That no process of execution shall issue from any Court not established 

by Royal Charter to enforce any judgment, decree or order of such Court 
unless some proc eedings shall have been taken to enforce such judgment, 
decree, or order, or to keep t he same in force witliiu three years next 
preceding the application for execution. ’’

And by s. 22,—
“ No process of execution shall issue to enforce any summary decision 

or award of any of the Civil Courts not established by Koyal Charter, or 
of any revenue authority, unless some proceeding shall have been taken to 
enforce such decision or award, or to keep the same in force within one 
year next preceding the application for such execution.”

. The Court of Moorshedabad was not established by Royal 
Charter. Their Lordships are of opinion that s. 20 was 
intended to apply to decisions, whether they might be called 
judgments, decrees, or orders, made in a regular suit, and 
s. 22 to all other decisions. Act XX of 1866 does, iudeed, 
say that the petitioner shall be entitled to a decree, and 
that such decree may be enforced under the provisions for the 
puforcemeut of decrees contained in the Code of Civil Procedure, 
but s. 52 says that the amount secured by the obli­
gation may be recovered in a summary way. Summary 
decision means a decision arrived at by a summary proceeding, 
whicli this certainly is, and the decision being called a decree 
does not make any difference in this respect. I t  was held by 
the High Court at Calcutta, in Ram Dhan Mandal v. Ramessur 
Bhattacharjee (I) that the words “ summary decision or award”  
meant a decision of the Civil Courts not being a decree 
made in a regular suit or appeal. This construction appears to

( l )  2 B. L. K,, 235; II W. R., 117.
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have been adopted by the Indian Legislature-iu  tlie L im itation  
A ct, I X  of 1871 , in art. 166 of the 2nd schedule, where
one year is stated as the period o f lim itation for the execution
of a decision, other than a decree or order passed iu  a regular
suit or au appeal o f  a Civil Court or an appeal. H ere the
execution  shows that the word “ decision ” is used as including  
a decree. Therefore the first application for. the executioa  
o f th is decree was barred by the law o f lim itation.

I t  remains to be seen whether iu the subsequent proceedings 
the respondent has- becom e estopped from relying u,pou this. 
They m ay be briefly sta ted : On the 20th o f  J u ly  1870
D hunput S ingh  applied to the Moorshedabad Court that the 
decree m ight be executed in the Court o f the D istrict o f  Nuddea. 
The Court, adverting to the fact that the decree-holder was 
him self the guardian o f the minor judgm ent-debtor, on the 
third o f A ugu st 1870 made au order that he “ do recover the 
m oney due to him from the estate of the minor, w ith  the permis­
sion of the Judge, or else by appointing auother guardian on 
behalf o f the minor, do take proper steps to carry on this 
execution proceeding in his presence within ten days.*'’
1 On the 29th of A ugust 1870, by an order reciting this order, 

and that no steps had been taken, it  was ordered that the case 
be struck off for default. Ou the 23rd J u ly  1873, Dhunput 
Singh.aud the appellant presented petitions to the Moorshedabad 
Court stating that the decree, along with other decrees, had been 
sold by Dhunput S ingh  to the appellant for Rs. 1,000, aud 
praying that she m ight be substituted  for him, and the amouufc 
p f the decree ordered to be paid to her. The appellant is 
the w ife o f  D hunput S ingh , but this was not stated in the 
petitions. The object seem s to have been to avoid com plying  
with the Order o f  the 3rd o f A u g u st 1870. Ou the 28th o f  
A ugu st the su bstitution  was ordered. On the 12th of December' 
1873 it was ordered “ that for want o f  prosecution on^.the part 
of thle-decree-holder this case be struck off for the present.”  The- 
n ext stop was an application on the 22nd of September 1874 ou  
the part o f  the appellant for execution o f  the decree in the 
district of Nudden, which was ordered on the 7th  o f December 
1874. Ou the 9th o f  April 1875 this .application was registered
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in  the N uddea Court, and, on tlio 4th o f A ugust 1876, it  was 
Atrlick off in default. On the 25tli o f January 1878 another 
application for execution was made to the Nuddea Court. Gopi 
Cliand* the minor, died in Novem ber 1878. The application to 
the Court, which became necessary on his death, either under 
s. 210  o f  A ct V I I I  o f  1859, or s. 234 of A ct X  o f  1877, 
th e new Civil Procedure Code, whichever m ight, according to 
s. 3 o f  A ct X I I  of 1879, be applicable, was not made. N otw ith­
standing this om ission the execution proceedings appear to have 
been continued, for there is in the proceedings a petition, dated 
the 8 th o f Decem ber 1879, of the respondent by U m anath Ghosal, 
described as pleader for the. petitioner, stating that the decree- 
holder had executed the decree against her, go t her property 
attached, and that day had been fixed for tlie sale, and praying; 
that two m onths’ tim e m ight be sanctioned, and, the attachm ent 
subsisting, the 8 th o f  February next m ight be fixed for th e sale. 
This was assented to by the pleader for the appellant, and an  
order was made accordingly. On the 9th o f  February 1880  
another petition o f the respondent was presented b y  Nobin  
Chunder Sircar, another pleader, stating that the decree-bolder 
had consented to allow tim e up to the 1st of March, and praying  
th a t that day m ight be fixed for tlie sale, which was ordered with  
the consent o f the pleader for the decree-holder. Ou the 8 th of 
March part of the attached property was sold, and the petition o f  
th e respondent to the N uddea Court to set aside the execution  
h aving been rejected on the 6 th o f March, and au order made fox 
a  further sale on the 8 th of M ay, the respondent, on the 3rd o f  
M ay 1880, petitioned the Moorshedabad Court to stay the sale 
and adjudicate upon the objections, am ong others w hich neeil 

a o t be m entioned, that the execution of the decree was barred by  
lim itation, and the proceedings in execution had been w ithout juris­
diction : and she denied that she knew of the proceedings. This 
appellant, in h is petition in answer, relied upon the petitions of 
th e 8 th of' D ecem ber and 9th of February. T he.Subordinate 
Ju d ge of Moorshedabad rejected this petition, and there was 
an appeal to the H igh  Court. That Court applied to the case 
the Lim itation A ct, I X  o f  1871, art. 167 of which g iv e s , in the case 
of a decree or order of a Civil Court not established b y  R oyal
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Charter, three years from the date of applying to enforce or keep 
it iti force aa tbe period of limitation, and held that the question 
was whether, witliiu three years before tlio 23rd of Ju ly  1873, 
anything had been done to enforce or keep iu force tbe decree. 
They allowed the appeal, on tho ground that no application for 
execution, had been made within three years; but, i t  having since 
been decided by this Committee, in Mungul Pershad DioMt 
v. Grijakant Lahiri (1) tlmt, as regards suits instituted beforo 
the 1st of April lf*78, all applications in them are excluded from 
tho operation of Act IX  of 1871, it ia admitted tha t the de­
cision cannot be sustained on that ground. I t  does not seem 
to have been considered whether art. 166 was not applicable. 
I t  liaB been held to be npplicable to snch a case by the H igh  
Court of Bombay, in Bhikambhal v Fernandes (2).

Their Lordships obBerve that, although tlie respondent denied 
any knowledge of the petitions presented in her name, and tlie 
appellant relied upon them, no evidence was given that .they were 
authorized by h e r ; and, further, that the proper steps consequent 
upon the death of Gopi Chand not having been, taken 'in  the 
Moorshedabad Court, the Nuddea Court had no authority to 
execute the decree against the respondent. The petitions are 
of a very suspicious character, and their object appears to have 
been to have a sale without proclamation. Tho proceeding in the 
Nuddea Court .against the respondent was altogether irregular, 
if it was not without jurisdiction, and the petitions to postpone 
the sale cannot be treated as an estoppel. They contain no ad­
mission that the decree could be legally executed against the 
respondent, and are not within the description of an estoppel given 
in the Indian Evidence Act, 1872, s. 115 and following sections.

Their Lordships will therefore humbly advise H er Majesty, that 
the decree of the High Oourt, by which the order of the lower 
Court was B et aside and the application for execution dismissed, 
should be affirmed, and thia appeal be dismissed, and the costs will 
be paid by the appellant. Appeal dismissed*

Solicitor for the appellant: M r. 2*. L. Wilson.
Solicitors for the respondent: Messrs. Henderson and Co.

(1) L. R., 8 I  A., 123 ; I , Ii. R., 8 Calo., S i.
(2) L L . K. 6 Bom., 673.


