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APPELLATE CIVIL—FULL BENCIL.

Before Sir Lionel Leach, Chief Justice, My. Justice
Madhavan Nair and Mr. Justice Varadachoriar.

V. E R. M. K. KRISHNAN CHETTIAR By acert Rawa
Avvavaar (PETITIONER), APPELLANT,

N

VELAYEE AMMAL (RrsroNpeNt), RESPONDENT.™

Married Women’s Property Act (IIT of 1874), sec. 6—°° Policy *
in—Meaning of—Document, such as proposal, incorporaied
in policy, if part thereof—Reference lo such document to
find out to whom insurance money payable— Permissibilily—
Trust in favour of wife within meaning of seclion— Words
sufficient to create— Contingent trust —Vulidity of.

Held by the Full Bench.—The word ““ policy ”” in section 6
of the Married Women’s Property Act means the document or
documents evidencing the contract. If the document known
as the policy stands alone and does not incorporate in it any
other document, only that document can be looked at, bus, if it
does expressly incorporate another document, that document
must be deemed to be part of “ the policy ”

A Hindu submitted to an insurance company a proposal for
a policy of insurance on his own life, the proposal being for an
endowment policy for Rs 5,000 payable in fifteen years, In
clause 12 of the proposal, which was intended to contain the
name of the person nominated to receive the sum assured and
his or her relation with the proposer, the words entered were,
“ self or wife Velayeeammal ”. The proposal was accepted and
a policy was issued. There were no words in the poliey indi-
cating to whom the money should be paid, but there was a
provision in the body of the policy itself and there was a
similar provision in the schedule making the proposml part of
the policy.

Held that the proposal must be treated as part of the pohcy
of insurance and that the proposal must be looked to to discover
to whom the insurance money was payable.

* Appeal Against Order No. 427 of 1935,
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The statements in the proposal must be read as being in-
corporated in the policy. The parties to the contract were at
liberty to make such a provision.

Champsey Bhara & Co. v. Jivraj Bulloo Spinning and
Weaving Co.(1) and F. R. Absalom, Ld. v. Grewt Western
(London) Garden Village Sociely(2) velied upon

Bengal Insurance § Real Property Co., Ltd. v. Velayammal(3)
approved.

Krishnamurthy v. Anjayya(s)and Venkatasubramania Sarma
v. United Planters’ Association of South India(5) considered.

Held further that the words, “ self or wife Velayeeammal ”,
in clanse 12 of the preposal, which formed part of the policy,
created a trust in Favonr of the wife, Velayeenmmal, within the
meaning of seation G of the Married Women’s Property Act.

The only reasonable interpretation to be placed upon the
words in question is that the policy was to be for the benefit of
the assured or, in the event of his death before the policy
watured, it was to be for the benefit of his wife. . There was,
therefore, a trust created in favour of the wife in the event of
the hashand dying before the policy matured, and there ean he
a contingent trust.

Srinivase Chariar v. Ranganayaki Ammal(6) and Abhi-
ramavalli v. Official Trustee, Madras(7) approved.

APPEAL against the ovder of Court of the Subordi-
nate Judge of Coimbatore in Exccution Petition
No. 168 of 1935 in Original Suit No. 175 of 1929.

The appeal originally came on for hearing
hefore BURN and VENKATARAMANA RAaoJJ. when
their Lordships made the following

OrpER OF REFERENCE TO A FuLL BENGH :—

Bory J.—In view of the difference of opinion expressed in
the decision in Venkatasubramania Sarma v. United Plan-
ters’ Association of South India(5) and in Bengal Insurance §
Real Property Co., Ltd. v. Velayammal(3) I think this appeal

-

{13 (1923) LL.R. 47 Bom. 578 (P.C.).

(2) 1183371 A.C. H92. (3) LL.R. {19371 Mad. 990.
(4) {1936) 71 M.L.J. 39, (5) LL R. [1938] Mad. 335.

(6) (1915) 3 L.W. 466. (7) (1931) LL.R. 55 Mad, 171.
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should be laid before his Lordship the Chief Justice in order
that if his Lordship approves a Full Bench may be constituted
to consider the matter. This is a matter of frequent ocour~
rence and of general importance and it is desirable that
there should be an aunthoritative interpretation of section 6
of the Married Women’s Property Act. In our decision
in Venkatasubramania Sarma v. United Planters’ Association
of South India(l) Larsamana Rao J. and I held that the
words ““ on the face of it *’ ocourring in section 6 of the Married
Women’s Property Act of 1874 mean ““ on the face of the policy
of assurance” strictly so called and that for the purpose of
section 6 of the Married Women’s Property Act it is not
permissible to look into the proposal or declaration or any
other document which may for certain purposes be considered
to form part of the contract of assurance between the assured
and the company. In the present cage it is clear that in the
policy strictly so called there are no words expressing that the
policy was for the benefit of the wife or children of the assured.
But in Bengal Insurance & Real Property Co., Ltd. v. Vela-
yammzl 3) this very policy was considered by Corwise and
Kmea JJ. and they held that a trust in favour of the wife was
created in this case. Itisurged on behalf of the appellant that
the decision of this point by Cornism and Kwva JJ. was obiter since
the point did not arise in the pleadings in the suit. Without
expressing an opinion whether the decision is obiter ox not I
feel that it i3 not possible to disregurd the decision of a Bench
relating to this actual policy. The decision i3 nevertheless in
divect conflict with the decision of Laxsgmans BRao J. and
myself.

For these reasons I think the matter should he placed before
a Full Bench.

VeNkararaMANA Rao J.—I agree with my learned brother
that this matter should be placed bafore a Full Bench.

The whole question turns upon the meaning to be given to
the term “ policy of imsurance” in section 6 of the Married
Women’s Property Act and to the words *“ expressed on
the face of it” in the said seotion. The view taken by
my learned brother and Laxsumana Rao J. in Venkstasubra-
mania Sarma v. United Planters’ Association of South India(l)
ig that the policy of insarance must be construed as meaning

{1). L.T.R. [1938] Mad. 335. (2) TL.R, [1937] Mad. 890,
72-4
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the particular document inand by which the company agrees to
pay a particular sumn to the assured on the conditions mentioned
therein and it is not permissible o look into the proposal or the
declaration for finding out whether a trust has been created in
favour of the wife or child. It may be argued that in that case
as also in the case reported as Krishnamurthy v. Anjayya(1)
which my learned brothers purported to follow the policy itself
gtates that the money was to be payable to the persons legally
entitled to it. In the present case the policy does not state to
whom the money is payable but in the opening paragraph of
the policy it i3 stated that the proposal and declaration are
made part of the contract. Tt is further stated that the condi-
tiong and privileges mentioned in the schedule should also form
part of the contract. The question then arises whether the
declaration, proposal and schedule also, by reason of the provi-
gion that they should form part of the contract, should not he
talen as part of the policy of insurance itself. In this view,
there must be deemed te be a trust for the benefit of the wife
within the meaning of section 6 of the Act. The view of
Cowrise and Kwve JJ. in Bengal Insurance § Real Property
Co., Ltd. v. Velayammal(2) i3 that by reason of the provision
that the proposal and declaration form part of the contract it
must he taken that they form part of the policy of insnrance
itselt. They purported to follow the decision in Re Norwick
Equitable Fire Assur. Soc., Claim of Royal Insur. Co.(3)
where a very wide connotation was given to the term “ policy of
insurance.” It will be a question for argument whether the
same connotation should be given to the same term “ policy
of insurance 7 in section 6 of the Act or not.
This is a matter which arises very frequently and it is,.not
desirable that there should be any doubt in regard toit. I would
therefore agree in the order proposed by my learned hrother.

The appeal came on for hearing in pursuance
of the aforesaid Order of Reference before the
Full Bench constituted as above.

ON THE REFERENCE—

V. Rajogopala. Ayyar (T. V. Ramiah with him) for d,ppel—
lant.-—No trust will be created within the meaning of sectlon 6

} (1) (1936) 71 M.L.J.39,
(2) LLR. [1937] Mad. 990. (3) (1887) 57 L.T. Rep. 241
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of the Married Women’s Property Act of 1874 unless the
three conditions specified in that section are fulfilled. In
the present case, even if the proposal is taken as part of the
contract, no trust is ereated. The proposal, in the column
intended to contain the name of the person nominated to reo ‘ive
the sum assured and his or her relution with the proposer, says,
“self or wife Velayeeammal ”’. There are no words of trust at
all there. TPurther, even if it could he held that'a trust was
created, there would be an uncertainty as to the person in
whose favour the trust was created.

[Varspacuariar J.—Yon do not snggest that on this point
there is any difference between the English and the Indian
law. Under the English law there can he a contingent
trust, See In re Fleetwood’s Policy (1).]

No such trust has been created in the present case. In all
the English cases upon that point the wife was specifically
stated to be the beneficiary and the questior was discussed as
to what should happen in the event of her death. In
Abhiramavalii v. Official Trustee, Muadras (2) the creation
of a trust was clear from the policy itself. Where the
word “ gelf * occurs in the column ““to whom payable ”’, section
6 of the Married Women’s Property Act will not apply.
{Reference was made to Dinbat v. Bamanshaji(3).]

{The Cuargr Justice.—That case does not discuss the question. .

See Cleaver v. Mutual Reserve I'und Life Association (4).]

[Reference was made to In re Engelbach’s Estate. Tibbetts v.
Engelbach (5).]

[VarapacuariaR J.—In that case the Court proceeded upon
the view that the case was not governed by the Married
Women's Property Act of 1882 at all. TLook at the policy.]

The beneficiary in the case was the daughter.

[The Cmzr Justice.—But the case did not come within the
"Married Women's Property Act. The father had taken out an
endowment policy on the life of his own daughter and for her
benefit.]

The language of section 11 of the English Act is the same
ag that of the Indian Aect.

{1) [1926) 1 Ch. 48. @ (1931) LLR 55 Mad. i7l.
(3) (1933) LL.R. 58 Bowm. 513,519,  (4) {1892] 1 Q.B. 147,
(5) [1924] 2 Ch. 348.
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K. V. Rumachandra Ayyar for respondent.—{Reference was
made to the definition of  policy” in section 2 (6) of the
Indian Life Assurance Companies Act, 1912, and in Swmith’s
book on Mercantile Law.] In clause 8 of the policy in the
present case the proposal is also referred to as forming part of
the entire contract between the company and the assured.
“In the face of the policy 7 means also on the face of the
docnments incorporated hy reference into the policy; F. E.
Abszlom, Ld. v. Great TWestern (London) Garden  TVillage
Society(1) and (hampsey Bhare & Co. v. Jivraj Ralloo
Spinning and Weaving Co.(2). [ Dawsons, Ld. v. Bonnin(3) was
referred to as to the meaning of ** basis of assavance 7.7 In In
re Toakimidis’ Policy Trusts. loukimidis v Huarteup (4) and
In re Fleetwood’s Policy(5), In re Engelbuck’s Estate.  Tibbetts
v. Engelbach (6) was referred to and distinguished on the
ground that thot wus not a ease falling within the English Aect.

The JUDGMENT of the Court was deliveved by
LpacH -C.J.- -This appeal raises the question of
what is meant by the word “ policy ” in section 6
of the Married Women’s Property Act, 1874. The
respondent is the widow of one Sengetiah Goun-
dan, who died on 16th August 1928. On 24th
‘August 1927 the deceased submitted to the Bengal
Insurance and Real Property Company, Limited,
a proposal for a policy of insurance on his own
life. The proposal was for an endowment policy
for Rs. 5,000 payable in fifteen years.

Clause 12 of the proposalisintended to contain
the name of the person nominated to receive the
sam assured and his or her relation with the pro-
poser. In this case the words entered were, * self
or wife Velayeeammal ” (the name of the respon-
dent). The proposal was accepted and a policy

(1) [1933] A.C. 592, 611, 612.
(2) (1923) TL.R, 47 Bom 578, 582 (P.C.).
(3) [1992] 2 A.C. 413, 432. (4) [1925] 1 Ch. 403,
(5) [1926]1 Ch. 48, 50. (6) [1924] 2 Ch. 348.
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was issued on bth May 1928, 'The policy contained
inter alia the following clause :

“ This policy of assurance granted by the Bengal Insurance
and Real Property Company, Limited (hereafter called ° the
Company ’) witnesseth that proceeding upon the proposal and
declaration subseribed by Subraia Goundar Sengottayya Goun-
dar in and dated 24th August 1927 which is hereby made s
part of this contract and in consideration of the payuient already
made to the Company of the first preminm or the first instal-

ment thereof as stated in the subjoined schedule and of the’

subsequent premiums or instalments of premiums to be paid as
therein provided the Company doth hereby agree that upon
proof satisfactory to the Directors of the happening of the event
ot events on which the sum assured is to become payable and
or other henefits acerne as deseribed or referred to in the said
schedule and of the title of the claimant or claimants under
this policy it will pay the sum stated in the schedule as the sum
assured and provide the other benefits, if any. ”’

Clause VIII of the schedule also has bearing
on the question which falls for decision. Itis in
these words :

 This policy which together with the schedule and privi-
leges and conditions endorsed thereon, and the proposal and
declaration and answers hereto, constitutes the entire contract
between the company and the assured shall bezome indisputable
after two years from the date of issue of this policy provided
the premiums shall have been regularly paid and the age
correctly stated, and provided also that no fraud or wilfal
misrepresentation has been made by the assured.”
On her husband’s death the respondent demand-
ed payment from the company of the amount
of the policy. The company declined to pay on
the ground that there had been a material mis-
representation with regard to the health of the
assured. This resulted in the respondent filing
Original Suit No. 134 of 1933 of the Court of the
Subordinate Judge of Coimbatore against the
insurance company and the deceased’s brother
Ramaswami Goundan, who had set up a claim
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that the amount due under the policy constituted
a part of the joint family estate. The company
raised the issue of material misrepresentation and
also contended that the Court had no jurisdiction
to try the suit. The respondent succeeded and a
decrce was passed on 24th September 193t in
hor favour for the amount stated in the policy.
An appeal followed to this Court, but it was dis-
missed. The present appellant obtained a decree
against tho estate of Sengotiah for a sum of
Rs. 9,707-2-8 with interest and costs on 28th
February 1931 and in execution of that decrce
applied to the Court of the Subordinate Judge of
Coimbatore for attachment of the respondent’s
decree against the insurance company. The
Subordinate Judge held that the application did
not lie, and the present appeal is from that decision.

The appellant contends in the first place that
this case does not fall within the provisions of
gection 6 of the Married Women’s Property Act,
because there is nothing on the face of the policy
itsclf which creates a trust in favour of the res-
pondent. The Subordinate Judge held that the
proposal must be decmed to form part of the
policy. In the second place the appellant says
that even if the proposal can be decmed to form
part of the policy the words therein “self or
Velayceammal ” cannot constitute a trust in her
favour. The case has been placed before the Fuil
Bench as there has been a conflict of opinion on
the interprotation to be placed on section 6 of the
Married Women’s Property Act. Clause 1 of
that section states :— "

“ A policy of insuranoe effected by any married man on
his own life, and expressed on the face of it to be for the
benefit of his wife, or of his wife and children, or any of them,
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ghall enure and be deemed ta be a trust for the benefit of his
wife, or of his wife and children, or any of them, according to
the interest so expressed, and shall not, so long as any object of
the trust remains, be subject to the control of the husband or
*to his creditors or form part of his estate.”

‘When the appeal arising out of the respond-
ent’s suit against the insurance company was
before this Court (CORNISH and King JJ.) the
question whether the proposal and declaration
could be construed as being part of the policy
arose and it was held that they formed part of
the policy: Bengal Insurance & Real Property
Co., Ltd. v. Velayammal(l). On the other hand
VENKATASUBBA RaA0 J. in  Krishnamurthy .
Anjayya(2) and BURN and LAKSHMANA Rao JJ.
in Venkatasubramania Sarma v. United Planters’
Association of South India(3) have held that the
word “ policy” means the document described as
the policy and that it cannot be deemed to include
any other document, VENKATASUBBA Rao J.
said that the words used must be plain and
unambiguous and for the purposes of the section
the only document that can be looked into is the
policy. T would here point out that that case
differed very much from the case we are now
concerned with. There was there no clause
making the proposal part of the policy. BURN
and LAKSHMANA RAo0 JJ. quoted with approval
this decision of VENKATASUBBA RaAo J. but here
again there was no clause incorporating the pro-
posal in the policy. All that the policy stated
was that the proposal and the declaration made
by the assured should be the basis of the
insurance. On the other hand, the policy con-
tained an express provision that tho money should

(1) TL.R. [1937] Mad 990, 998.
(2) (1936) 71 M.L.J. 39, (3) LLR. [1938] Mad. 595.
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be paid to the legal heirs of the assured. In the
present case, there are no words in the document
issued on 5th May 1928 indicating to whom
the money shall be paid, but we have, as I have
already indicated, a provision in the body of the
poliey itself and a similar provision in the
schedule making the proposal part of the policy,
and we have to look to the proposal to discover
to whom the insurance money is payable. It
scoms to us that in these civcuamstances the Court
must vead the statements in the proposal as being
incorporated in the policy. The parties to the
contract were ab liberty to make such a provision.

In Champsey Bhare & Co. v. Jivraj Balloo
Spinning and Weaving Col1) the Privy Council
had to construe what was meant by an error on the
face of an award. The question was whether a
document referred to in the award could be vead as
part of the award. Lord DUNEDIN who delivered
the jundgment of their Lordships observed (page
586 of the veport) :

“ An error in law on the face of the award means, in their
Lordehips” view, that you can find in the award or a document
actually incorporated thereto, as for instance, a note appended
by the arbitrator stating the reasons for his judgment, some
legal proposition which is the basis of the award and which you
ean then say is erroneous.”

The House of Lords considered the same ques-
tion in I, K. Absalom, Ld. v. Great Western (Lon-
don) Garden Village Society(2). There the award
recited the contract between the parties and refer-
red to the provisions of condition 30 thereof. The
House of Lords held that condition 30 was incor-
porated into and formed part of the award just as
if the arbitrator had set it out verbatim and had
then proceoded to state the construction which he

(1) (1923) TLR. 47 Bom. 578 (P.C). (2) [1933] A.C. 592,
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placed upon it. The same principle applies here. Krisuvsw

h . CHETTIAR
The policy of insurance stated expressly that the -
ELAYEE

proposal and the declaration were * made part of Ay
the contract V. That being so the Court mustlook 1psom .3,
at them to find ont the full terms of the contract.
Morcover section 2 (6) of the Indian Life Assur-

ance Companies Act, 1912, defines a * policy of
assurance on human life” as meaning:

“any instrument by which the payment of money is assured on

death (except death by aceident only) or the happening of any
contingency dependent on human life or any instrument
evidencing o contract which is subject to payment of premiums

for a term dependent on human life .

The instruments which evidence the contract
between thoe parties and therefore constitute the
policy are the proposal, the declaration and the
document which was issued by the insurance
company when the proposal was accepted. We
wish it to be clearly understood that we are
dealing here with a case where the policy does
expressly incorporate the proposal. We have no
criticism whatever to offer of the decisions in
Kvishnamurthy v. Anjayya(l) and Venkatasubra-
mania Sarma v. United Planters Association of
South India(2) on the facts of those cases, but the
learned Judges who decided those cases did use
words which might be held to apply to acaselike
this. If that was their intention we must express
our dissent. The word “ policy ' in section 6 of the
Married Women’s Property Act means the docu-
ment or documents evidencing the contract. If
the document known as the policy stands alone
and doces not incorporate in it any other docu-
ment, only that document can be looked at, but if
it does expressly incorporate another document,

(1) (1936) 71 M.L.J. 39, (2) T.L.R. [1938] Mad, 335,
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as in this case, the document must be deemed to
be part of ¢ the policy ”. For the reasons indicat-
ed we consider that the learned Subordinate
Judge was right in treating the proposal as part
of the policy of insurance in this case.

This brings me to the contention of the learned
Advocate for the appellant that the words used
in answer to guestion No. 12 of the proposal, “Seclf
or wife Velayecammal”, cannot be construed as
constituting a trust in favour of the respondent.
He would attach no meaning at all to those
words. The answer to the question is certainly not
as full as it might have been, but it is an answer,
and the words can be construed as moaning
that the policy was to be for the benefit of the
assured or, in the event of his death before the
policy matured, it was to be for the benefit of his
wife. It scems to us that this is the only reason-
able intorpretation to be placed upon the words,
and placing this interpretation upon them it
means that there was a trust created in favour of
the respondent in the ovent of the husband
dying before the policy matured. That there can
be a contingent trust is accepted in England, and,
as the Married Women’s Property Act of 1874
followod similar legislation in England, English
decisions ave dircctly applicable. In In re Fleet-
wood's Policy(l) TOMLIN J. had to consider a case
where the terms of the policy provided that the
money was to be paid to the wife of the insured
if she were living at his death or, in the event of
her prior death, to his exccuators, administrators
and assigns. The learned Judge observed :

“A pumber of cases has been cited to me, and my
attention has also been called to section 11 of the Married

(1) [1926] 1 Ch. 48.
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Women's Property Act, 1882. In my view that section applies
to this policy. The policy is, in the terms of the section, a
policy of assurance effected by a man on bis own life, and
expressed to be for the benefit of his wife. It is true it is
expressed to be for the benefit of his wife in a certain event
only ; but the fact that the benefit is of alimited or contingent
choraeter does not prevent it from being a benefit within
the meaning of this Act. I think, therefore, that the policy
creates a trust in favour of the wife, but only in the terms
of the trust.”

Anocther casewhich has a bearing on this ques-
tion is that of Cleaver v. Mutual Reserve Fund
Life Association(l). This case followed the
conviction of Florence Illizabeth Maybrick for
the murder of her husband. Her husband, James
Maybrick, effected an insurance on his life in
favour of his wife. The policy was made payable
to the wife if she was livine at the time of his
death ; otherwise the money was to go to his legal
representatives. The Court of Appeal, consisting
of Lorp EsgEr M.R. and Fry L.J. and LoPES
L.J., held that there was here a trust created by
the policy in favour of the wife under section 11
of the Married Women’s Property Act, 1882 ;
but it became incapable of being performed by
reason of her crime. No doubt was expressed as
to the policy creating a trust in her favour under
that section. The same view has been taken in
this Court in Srinivase Chariar v. Ranganayake
Ammal(2) and Abkiramavalli v. Official Trustee,
Madras(3). In the latter case, which was decided
by MADBAVAN NAIR J., the policy was payable to
the “ assured or his wife if he predeceases her ”
and my learned brother held that these words

(1) [i892] 1 Q.B. 147, (2) (1915) 3 1..W. 466.
(3) (1931) LL.R. 55 Mad. 171,
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operated to create a trust in favour of the wife
within the meaning of section 6.

Thoe learned Advocate for the appellant has
placed great reliance on Dinbai v. Baman-
shaji 1) and In re Engelbach’s Estate.  Tibbelis v.
Engelbach(2). In the former case a Bench of the
Bombay High Court bad before it an endowwment
policy of insurance which was payable at the
death of the assured or at the age of fifty-five
and was made payable to the wife provided she
survived him. Failing her it was to be paid to
the assured. his executors, administrators or
assigns. The Court did not consider the English
authorities and came to the decision that there
was no trust created in favour of the wife within
the meaning of section 6 of the Married Women’s
Property Act, on the wording of, the section. As
I bave already stated, the Indian Act follows the
English Act and the English cases are directly
applicable. When these cases are considered
there scems to be no doubt that in a case like the
present a trust is cveated. In re Fagelbach's
Bstaie.  Tibbetls v. Engelback(?) was a case in
which a father had taken out an endowment
policy on the life of his own daughter and for
her benefit. It was held that in such circum-
stance, no legal estate was created in the daughter
and that there was no trust for hoer benefit. The
Court treated this case as being outside the
Married Women’s Proporty Act, 1882, as it was,
because under that Act, as under the Indian Act,
the policy must be on the life of tho husband or
the father. As there can be a coutingent trust
and as wo construe the words in the proposal,

(1) (1933) LL.R, 58 Bom. 513. (2) [1924] 2 Ch. 348.
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which forms part of the policy, as creating a
contingent trust in favour of the rospoundent, we
must also veject the second conteation of the
learned Advocate for the appollant.
TFor these reasons this appeal fails and must be
dismissed with costs.
ARV,

APPELLATE CIVIL.

Before Sir Lionel Leach, Chief Justice, and Mr. Justice
Madhavan Nuir.

SUKKIRA GOUNDAN anp Ergar oruers (RESPONDERTS
1 702 awp 6 1o 11—DErrExpants L 10 3 anp 6 10 11),
PEritiorsgs,

»
PALANI GOUNDAN (ArpELLANT-—PLAaINTIFF), RESPONDENT.*

Code of Civil Procedure (Aet V of 1908), sec. 110, ¢l. 2~—Question
respecting property worth more than Rs. 10,000—Meaning
and test of—Joint Hindu family— Purtition—=Suit for—
Decision of High Court fo the effect that tle plaintyf was a
coparcener and was as such entitled to property of value of
Rs. 5,000 odd—dppeal to Privy Council aguinst— Right
of—Entire joint family estate of wvalue of more than
Rs. 10,000.

The respondent, claiming to be a member of a joint Hindu
family, sued for the partition of the estate of the joint family.
The petitioners, the defendants in the suit, denied that. the
respondent was a coparcener, and theilr defence prevailed in
the trial Court. On appeal to the High Court, however, it was
held that the respondent was a coparcener and was entitled to
have delivered to him property of the value of Rs. 5,000 odd.
The petitioners applied for leave to appeal to His Majesty in
Council against the judgment of the High Court. The value

* Civil Miycellaneous Petition No. 4682 of 1937.
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