
lias since died ; we tlierefore direct tlie siirTiving swAjriNATHA 
son of the fiftli defendant, tlie seventh defendant 
and the eighth defendant to he added as respoii- 
dents. Notice will issue to them immediately 
and the further hearing of the appeal is adjourned 
to 30th March 1937.

a .B .
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APPELLATE CIYIL.

’Before Mr. Justice VenTcataramana Bao.

KUPPU QOVINDA CHBTTIAB ( P l a in t if f ) ,  P e t it io n e e , 1937,
January 29.

V.

UTTUKOTTAI CO-OPEHATIYB SOCIETY b y  its  

L iq u id a t o r  ( D e p e n d a n t ) ;  R e s p o n d e n t .*

Court Fees Act {V II of 1870) as amended hy Madras Act (V  
of 1922)j sch. II, art. 17~A (iii)— Co-ojperative society— 
Tjiquidator of— Order of, under sec. 42 (2) (b) of the 
Co-o’perative Societies Act (Indian) {I I  of 1912)— Suit 
for declaration that such order is null and void—Court-fee 
payable on.

The coiirt-fee on a plaint wHcli prays for a declaration 
that the order of a liquidator of a co-operative society deter­
mining the amount of contribution payable by the plaintiff 
under section 42 (2) (6) of the Oo-opeiative Societies Act is 
null and void has to be calculated under article 17-A (iii) of 
Schedule II to the Court Fees Act (T il of 1870) as amended by 
Madras Act (V of 1922).

Petitions under sections 115 of the Oode of 
Civil Procedure (Act "V of 1908) and 107 of the 
Go-vernment of India Act, praying the High Court 
to reyise the orders of the District Court of 
Chingleput in Original Suits Nos. 1 and 12 of 1935 
respectiyely.

* Civil Kevision Petitions Nos. 692 arid 693 of 1936.



govmoA y. Ramasivami Ayyar with F. Seshadri and 
iV. Q. Krishna Ayijcmgar for petitioner.

U t t d k o t t a i

Co-operative Champcihesa Ayycingcir for Government
Pleader ( K. S. Krishnasivami Ayyangar) on beiialf 
of the Crown.

Respondent was unrepresented.
Cur. adv. vult.

JUDGMENT.
Tlie question raised in tiiis revision petition 

relates to tlie amount of tlio court-fee leviable 
on a plaint wliicli prays for a declaration tliat 
an order of a liquidator of a co-operative society 
determining the amount of contribution payable 
by the plaintiff under section 42 (2) (h) of the 
Oo-operativG Societies Act is null and void. The 
case of the plaintiff was that he ceased to be 
a member in or about June 1930, that more than 
two years after he ceased to be a member an 
order for contribution was made against him 
on 25th November 1933 directing him to pay 
a large sum, namely, Es. 8,000, and that the 
liquidator had no jurisdiction to pass such an 
order and he therefore prayed for a decree that 
such an order was “illegal, void and of no effect and 
unenforceable against the plaintiff He paid a 
court-fee of Es. 100 under article 17-A (iii) of 
Schedule II to the Courfc Fees Act (VII of 1870) 
as amended by Madras Act (V of 1922). The 
learned District Judge held that the plaintiff 
should have valued the claim under section 
7 (iv-A) ’of the said ximending Act. This order 

of the learned Judge is canvassed as being 
unsound by Mr. V. Eamaswami Ayyar for the. 
plaintiff. The question is, is the order of the 
liquidator a decree for money within the meaning
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of the said section 7 (iv-A) ? The term “ decree” Ruvisda
C U ID TTX \Ri

therein connotes a final order of a Court, whether
TJxttj f o t t  4.1

civil or revenue, in a suit, and an order passed by Co -OPERATIVE  

an officer or a body which is not a Court but is 
invested with judicial powers in pursuance of 
which a liability is fixed on a person to pay a sum 
of money, will not come within its purview. The 
Co-operative Societies Act itself draws a distinc­
tion between an order and a decree. Section 42 (5) 
of the Act says that orders made under the said 
section, when made by a liquidator, shall be 
enforced by any civil Court in the same manner 
as a decree of such Court. In construing an 
analogous provision, section 15 of the Indian 
Arbitration Act, which provides that an award 
shall be enforceable as if it were a decree of 
Court, Y iscount Cave observed thus in jSassoo)i
& Co. V. Ramdutt Eamkissen Das{l) :

Section 15 does not enact that an a'ward when filed is 
to be deemed a decree of the Gouit) but only that it is to be 
enforceable as if it were a decree ” ,
and refused to apply the bar of section 47,
Civil Procedure Code, to a suit to have an aŵ ard 
declared null and void.

Thus, applying the said principle, from the 
Co-operative Societies Act itself it is abundantly 
clear that the order of the liquidator under 
section 42 (2) (b) cannot be a decree for money 
within the meaning of section 7 (iv-A), not having 
been passed by any Court in a suit. A  subject 
cannot be taxed unless he comes within the letter 
of the law and in case of reasonable doubt, a con - 
struction most beneficial to the subject is to be
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(1) (1922) I.L.E. 50 Cal. 1, 9 (P .O .).:
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g o v i h d a  adopted. I am tlierefore of tlie opinion thatCmSTTIAHtf. section 7 (iy-Aj would not apply to tlie case and
Oo;orERTTivE tliat tliG coiirt-feG paid is proper. I accordingij set

SociMY. aside the order of tlie learned District Judge and
allow the reyision petition.

G.R.

APPELLATE CIYIL.

Before Mr. Justice Moclcett and Mr. Justice LaksJimana liao.

1937, Y. Pv AM ANN A S HETTY ( E e s p o n d e n t ) ,  P e t i t i o n e r ,
January 21,— -— ---------  V.

INSPECTOR OF LOCAL BOARDS, MADRAS, and 
ANOTBER (P e titio n e r s) ,  R e s p o n d e n t s .*

Madras Local Boards Act {X IV  of 1920)—Buies with respect to 
decision of disputes as to validity of elections—Ho .'0 (6) 
of— ’Election^’— Result of the election ” — Distinc!io7i— 
CL (ii) of r. 10 (6)— Gorru;pt -practice under—Supplying 
of jpetrol to private cars used for election of candidate, 
i f—Corrupt practice— 'Election of candidate induced 
by— Use of motor bus and cars for a day for taking voters 
to the poll—-Election of candidate, i f  induced by corrupt 
practice in case of— Validity of his election in case of.

Rule 10 (6) of the rules with regard to the validity of elec­
tions held under the Madras Local Boards Act, 1920, is 
directed to two totally different circnnistances, namely, the 
election itself and the result of the election. The word 
“  election is very much wider than the words the result of 
the election and contemplates something more like the 
conduct of the election, as differentiated from the purely isolated 
fact of the result.

The supplying of petrol to private oars used for the purpose of 
the election of a candidate comes under the head of a payment 
or promise of payment to any person whomsoever on acconnij 
of the conveyance of an elector to or from any place for the 
purpose of recording his vote as defined in clause (u) of rule 10

* Civil Miscellaneous Petition No. 4729 of 193G.


