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.to remand Lhe case for trial on the merits, because on another 1853
point wo think that the suit must fail. KORBAN |
The plaintiff is opposed by defendant No. b, whose title MI‘:;;}'A
depends wmpon a registered conveyance, and this, it is settled NeATopa
law, must prevail over his unregistered mortgage deed. . DROSHAD
The appeal must, thorefove, be dismissed, the orders of the . 4%
lower Courts being affirmed, but on grounds different from
those stated in their judgments, .
We allow no costs in this Court. The defendants will
receive one set of costs in both the lower Courts,
: Appeal dismisseds .

APPELLATE CRIMINAL, 1863

Before Mr. Justice Prinsep and Mr. Justice O'Kinealy. Beptomber 4.
EMPRESS ». PARAMANANDA AND oTHERS ¥ :

Jurisdiction— Officer tnvested wilh special powers—Sections 30, 34, and 209,
Code of Qriminal Procedure (Act X of 1882),

An officer invested with speainl powers under s. 34 of the Code of Crimi-
nal Procedure should rarely if evor try a case himself under s. 209 of the
Code of Oriminal Procedure, where it sppears from some of the evidenae
that the accused might have been charged with an offence beyond the
jurisdiotion of the Magistrate to tike cognizance of. -

I this cnse the accused were charged with- cnlpable homicide,
not amounting to murder, before the Deputy Commissioner of
Sibsagar, an officer exercising the special powers conferred upon
him under s. 34 of the Code of Criminal Procedure. The
accused were convieted and sentenced by the Deputy Com-
missioner, but when this inding and sentence were submitted to
the District Juldge of the Assam Valley for confirmation,
he considered, from some portions of the evidencs, - that the
accused might properly have been tried on a charge of murder,
T¥e, therefore, submitted the case to the High Qourt, recommeudluw,
that the convietion should be annulled, and that the Dﬁpufy.
Commissioner be directed to commit. the case for trial ho the
Bessions Court. ' :

No one appeared to argue the case.

. Criminal Reference No. 118 of 1883 and letter No. 1088, from O; J. ©
L) all, Esq., Oficinting Judge of l.he Aseam 'Valley: Dlsbncb. dat:od the ﬁlﬁﬁ :
Augusb 1883. )
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1883 The judgment'of the Court (Puiwser and O’KiNeary, JJ.) was
EvPrESs &8 follows :—
PARAMA The prisoner has been convieted wnder s 304 of tho Code

NAKDA,  of Criminal Procedure, by an officer inveatoed with the special
powoers deseribed in ss. 30, 84, of the Codo of Criminal Procoednre,
The Sessions Judge, to whom tho suntonea has beon submittod
for confirmation, has referred the ense to this Court as a Court of
Revision, to have these procoadings sck aside, and the Deputy
Commissioner directed to commit the easo (or trinl in this Conrt.
Section 209 empowers a Magistrate holling an enquiry to
try the case himself if he thinks that only an offonee within his
jurisdiction has been committed. This is tho conrse which wo
understand the Deputy Commissionor has taken, and wo eannot,
therefore, hold that it i3 not anthorised hy law, or thnt ho lias
acted without jurisdiction, merely beonuso there is some evidonce
which, if believed, would substantinte the chargo of wurder, an
offence beyond his jurisdiction. At the same time wo think that
this conrse should be very raroly, if ovor, taken by any officor
invested with special powers under ss. 80, 34, of tho Code
of Criminal Procedure, and that in ndopting it any such ofticor
incurs a very grave responsibilify. Looking to tho evidence on
the record, especially the medical evidence, we aro not inclinad
to doubt the correctness of the finding of the Duputy
Commissioner, and, therofore, wo are nunble to sot aside
the proceadings. The Sessions Judge will, thorefors, procesd
according to law. ' '

APPELLATE CIVIL.,

Before Mr. Tustice Mitter and Ar. Justice Tollenhwm.
M;gjf 15, DEO PROSAD SING (Prirvzisr) v. PERTAB KATRER (Drvrnnany).

Limitation Aot (XV of 1877), s. 14— Deduction of time during prosecution
of suit with due diligence— Defect of' jurisdivtion——Cuuse of Likn nature,
On the 2ud of September 1889, n snit wns institnted for, amonyg othor

things, tho possession of land eclaimed under a kobula, dated &he dlat

October 1887, This suit was dismissed on the ground of misjoinder of
* Appeal from Appellate Decree No. 1863 of 1883, against the dovreo of.

the Judge of Shahabad, dated the 27th July 1882 3

] . 2, revorsing the decree of
the First Munsifl' of Berah, dated tho 27y Docomber 1881,




