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APPELLATE CIVIL—FULL BENCH.

Before Sir Lionel Leach, Chief Justice, Mr. Justice 
KrisJmaswami Ayyangar and Mr. Justice Somayya.

Mirchi ANUMALA ANE:AMMA (First D ependant), A ppellant,

V.

KOMARAVOLU VENKATA SUBBAYYA a n d  T h i ^ e e  o t h e e s  

( P l a i n t i f f  A N D  D e f e n d a n t s  2  t o  4 ) ,  R e s p o n d e n t s . *

Madras Estates Land Act ( I  of 1 9 0 8 ) ,  5ec^ . 1 4 6  and 1 4 7 — Ue- 
trospective, if—Transfer by ryot before Act of wrtio7i of his 
holding— Sale after Act of that portion for rent arrears due 
hy ryot in respect of portion not sold and in his possession—  
Validity of—Notice of transfer not given by transferee to 
landholder—Be7it paid, by trajisferee and accepted by officials 
of landholder from date of transfer—-Rent sale and proceedings 
resulting therein without notice to transfm'ee.

Tlie appellant, who had in 1903 purchased the suit land  ̂
which was one of five plots comprised in the holding of a ryot  ̂
was in possession of the land from, the date of his pm?chase 
and paid year by year thereafter the rent due by him in respect 
of the land to Ms landlord, the zamindar, who recognised 
him as being the holder of the land. The appellant did not, 
however, serve formal notice on his landlord in the manner 
prescribed by section 146 of the Madras; Estates Land Act, 
1908. The pattadar, who continued to be in possession of the 
renaaining four plots comprised in the holding, failed to pay 
to his landlord the rent due by him in respect of those plots 
for the years 1919, 1920 and 1921 with the result that the 
landlord instituted a rent suit and obtained a decree. In exe­
cution of that decree the suit land 'v̂ 'as sold a s being part of the' 
area covered by the patta and was purchased by a third party. 
The appellant was not made a party to any of the proceedings 
and he had no notice of the suit or of the sale. In a suit to 
recover possession of the suit land from the appellant brought 
by the transferee of the same from the execution purchaser,

* Letters Patent Appeal No. 18 of 1937.



1939] M A D R A S  SE R IE S 795

held by the Full Bench that the appellant was not required 
to serve formal notice of the transfer on his landlord, that he 
got a good title to the suit land by the conveyance to him in 
1903 and that his title was not affected by the execution sale.

Sections 146 and 147 of the Madras Estates Land Act, 1908, 
are not intended to have retrospective effect. Before the Act 
a transferee had a recognised status even without any notice 
being given of the transfer to the landlord. Therefore in 
j)roviding that transferees should be bound to give formal 
notice to the landlords the Act did affect substantive rights and 
an Act which has this effect cannot be regarded as being 
retrospective unless this is so stated or tMs is necessarily 
implied. There is nothing in section 146 or in section 147 which 
indicates an intention on the part of the Legislature to inter­
fere with rights acquired before the Act came into force.

Sri Mahant Prayag Dossjee v. Sarangapani Chetty{l) 
overruled.
A p p e a l under Clause 15 of the Letters Patent against 
the decree and judgment of B t j r k  J., dated 2nd 
November 1936 and passed in Second Appeal No. 299 
of 1935 preferred to the High Court against the decree 
of the Court of the Subordinate Judge of Guntur in 
Appeal Suit No. 96 of 1934 preferred against the 
decree of the Court of the District Munsif of Ongole 
in Original Suit No. 356 of 1929.

The second appeal came on for hearing before L e a c h  
C.J. and SoMAYYA J. when their Lordships made the 
following

A n k a m m a
V.

V e n ic a t a
St t b b a y y a ,

ORDER;—

In view of the decision in Sri Mahant Prayag Dossjee v. 
Sarangapani Ohetty{l) we consider that the case should be 
heard by a Full Bench and we direct accordingly.

On  th e  r eferen ce  :
V. Govindarajachari for appellant.— [Reference was mad© 

to MuthuJcaruppa PUlai y .  Annamalai Chettiar(2), JEhamhara

(1) (1922) 17 L.W. 361.
62-a

(2) (1935) 69 M.L.J. 297, 299.
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A w K iJIM A
V,

V e n k a t a
SUEBATYA.

Ayyar v. Mematdii Ammal{l), Pemm. Narasigadu v. MacJd- 
reddi ButcMreddi{2), Kesavasami Aiyar v. Namyana CheUy{3) 
and Sri Maliant Pmyag Bossjee v. Sarangapani 
Section 147 of tlie Madras Estates Land Act o f 1008 was not 
the law before that Act,

\Q. Chandraselihava Sastri for first respondent intervening.— 
The effect o f the decisions o f  this Court is that a landlord 
can ignore a transfer o f a part of a holding but where the 
transfer is of the entire holding he is bound to recognise the 
transfer. This is also the English law.]

V. Govindarajacliari continuing referred to Maxwell on the 
Interpretation of Statutes, |3age 196, on the question whether 
declaratory Acts are retrospective. MutJmharwppa PiUai v. 
Annamalai Chettiaf{"i) refers to the earlier docipions. In 
Ehambara Ayyar v. Mee7iatcM A7mnal{l) the distinction 
between a landlord and a tenant under the English law and 
a shrotriemdar, inamdar or zamindar and his ryots is pointed 
out ; see page 404.

[K e ish n a sw a m i A y ya istg ae  J.— There is notlxing in 
Ekambara Ayyar v. Meenatclii Ammal{l) to suggest any 
distinction between a transfer o f the whole holding pjud a 
transfer of a portion o f the holding.]

Ko. In fact in Peram Narasigadu v, Macliireddi Butahi- 
reddi(2) the trazjsl'er was o f a portion o f the holding. ItGsavasami 
Aiyar v. Narayana CheUy{^) was a ca-se o f devolution of 
interest in respect of a portion o f a holding.

G. CJimidrasehhara Sastri for first respondent.—The plain­
tiff— first respondent is not trying to give any retrospective 
operation in the strict sense of the word to sections 146 and 
147 o f the Estates Land Act, I f  the rent sale had been before 
the Act and a question of its validity arose and the landlord 
contended that the sale was valid even though it was without 
notice to the transferee, the landlord would be attempting to 
give a retrospective effect to the said sections. The fact 
that rent was received from the transferee by the officials 
of the estate from 1903 onwards does not show that the zamin- 
dar recognised the transferee as being the holder of the land.

(1) (1903) I,L.R. 27 Mad. 401, 406. (2) (1910) 20 M.L.J. 732.
(3) (1912) 24 M.L.J. 228. (4) (1922) 17 L.W. 301.

(5) (193'5) 69 M.L.J. 297, 299.
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[T h e  Ch ie f  J u s t ic e .— T h a t fa c t  sliow,^ th a t  tlie  za in in d a r  Ankamma 
r e co g n ise d  th e  tra n s fe r  a n d  a c c e p te d  ren t o n  th a t  fo o t in g .]  Ven^ ta

The Ju dgm en t of the Court was delivered by 
L e a ch  C.J.—The question which falls for decision in Ieach o.j. 
this appeal is whether section 146 and section 147 of the 
Madras Estates Land Act, 1908, are intended to have 
retrospective effect. Before considering the provi­
sions of the Act I will state how this question arises.
The appellant is a ryot in possession of a piece of land 
known as Survey No. 191/1. The land forms part 
of a holding granted by the Raja of Venkatagiri.
There are five lots bearing survey numbers in this 
holding, the other four being in the possession of one 
Venkata Subbayya, the pattadar. Venkata Subbayya 
is the son of one Vobayya, who in 1903 sold to the 
appellant and two others the land described as Survey 
No. 191/1. The appellant’s co-owners eventually gave 
up their interests in the land and he alone cultivated it,
Venkata Subbayya failed to pay to his landlord the 
rent due by him for the years 1919, 1920 and 1921 in 
respect of Survey Nos. 246, 445, 679 and 305 which 
comprised the remainder of the holding. The result 
was the landlord instituted a rent suit before the Sub- 
Collector, Ongole, in 1922 and obtained a decree.
In execution of that decree the land held by the appel­
lant was sold as being part of the area covered by the 
patta. The purchaser was one Poluri Yellamraju, 
who on 28th November 1928 conveyed the land to 
one Komaravolu Venkata Subbayya.

The appellant was recognised by the landlord as 
the holder of Survey No. 191/1 a,fter his purchase in 
1903 and he continued to pay year by year the rent 
due by him in respect of it. It was held by the 
trial Court in the suit out of which this appeal arises 
that Venkata Subbayya had deliberately defaulted,
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A n k a m m a
i;.

V e n k a t a
SUBBAYYA.

L e a g h  O .J

knowing that a rent suit could be filed. His scheme 
was to induce the decree-holder to sell in execution 
the appellant’s land as it formed part of the holding 
and thus give him an opportunity of buying it at the 
Court auction. Of course, a scheme of this nature 
could only be carried through with the connivance 
of the subordinate officials of the zamindar. The 
present suit was filed in the Court of the District Munsif 
of Ongole by Komaravolu Venkata Snbbayya on 
29th April 1929, six years after the Court auction 
had taken place, to recover possession of the property 
from the appellant. The District Munsif dismissed 
the suit, holding that the appellant’s title was not 
affected by the sale, because he had no notice of the 
suit or of the sale, he was not made a party to any of 
the proceedings, he had been in possession of the land 
since 1903, and he had regularly j)aid his rent to the 
landlord, who had recognised him as his tenant. 
The District Munsif also held that Poluri Yellamraju 
and Komaravolu Venkata Subbayya were creatures 
of Venkata Subbayya. Poluri Yellamraju had bought
the property at the Court auction on behalf of Venkata 
Subbayya and had transferred it to Komaravolu 
Venkata Subbayya, who was also his benamidar. 
The plaintiff appealed to the Subordinate Judge 
of Guntur who held that the evidence was not sufficient 
to justify the conclusion that the auction purchaser 
was a benamidar of Venkata Subbayya, although 
he appears to have accepted the finding that the plaintiff 
was. The Subordinate Judge set out the evidence 
on which the District Munsif had held that the auction 
purchaser was a benamidar and apparently did not 
dispute its accuracy. If true, the evidence was suffi­
cient to support the District Munsif’s finding that 
the auction purchaser was a benamidar. Accepting
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tlie evidence as true, there was - no other conclusion 
really open. Holding that the auction purchaser 
was not a benamidar and relying on the decision 
in Sri Mahant Prayag Dossjee v. Sarangapani Ghettyil) 
where it was held that the Madras Estates Land Act 
had retrospective effect̂  the Subordinate Judge allowed 
the appeal and decreed the suit. The appellant then 
appealed to this Court, but in his memorandum of 
appeal he took no exception to the finding of the 
Subordinate Judge that the auction purchaser was not 
a benamidar. He challenged the correctness of his 
decision on legal grounds and left the facts entirely 
alone. It is unfortunate that he did so because it 
was open to him to have challenged the decision of the 
Subordinate Judge with regard to the position of 
the auction purchaser. It is, however, too late in the 
day now for this question to be raised, and the Court 
is merely concerned with the question whether the 
decision of BuEisr J., who heard the appellant’s appeal 
which followed the decision of the Subordinate Judge, 
is right in law. BuRisr J. dismissed the appeal on the 
ground that he was bound by the decision in Sri Mahant 
Prayag Dossjee v. Sarangapani CheUy{l).

Before referring to what was said in that case I 
will set out the provisions of section 146 and section 
147 of the Madras Estates Land Act. Section 146 
provides that whenever a holding or any portion 
thereof is transferred by the act of a ryot, or in exe­
cution of a decree or order of a civil Court passed 
against him, or by a sale for arrears of Government 
revenue or for any demand recoverable as arrears, 
the transfer shall, subject to the provisions of section 
145, be recognised by the landholder if notice in

A-MTTamriWA
V.

V e n k a t a
SUBBAYYA. 

L e ao h  O.J.

(1) (1922) 17 L.W. 361.



800 TH E  IN D IA N  L A W  R E P O R T S  [1939

A n kam m a
V.

V e n k a t a
Stjbbayya.

L each 0,J.

writing be communicated to him by the transferor 
and transferee, or a certified copy of a decree or order 
of a civil Court establishing a transfer is produced, 
or in cases in which a transfer is effected by sale under 
the order of any Court or public officer, the sale certi­
ficate or a certified copy is produced. On notice 
in writing given by the transferor and transferee or 
by the co-sharers, as the case may be, the landholder 
is required to enter into separate engagements with 
the holders of the sub-divisions from the revenue year 
next succeeding that in which the notice has been 
given. Therefore under this section the landlord is 
not bound to recognise a transfer unless he receives 
a notification in the manner prescribed by the section. 
Section 147 says that all acts and proceedings com­
menced or had under the Act against the transferor 
or the co-sharers prior to the giving of the notice 
under section 146 or prior to the production of such 
copy of the decree or order or certificate of sale under 
section 146 in so far as such acts and proceedings 
affect or purport to affect the land on which the arrear 
is due, the crops and the products, shall as against 
the transferee or co-sharer be as valid and effectual 
as if such acts and proceedings had been commenced 
or had against the transferee or co-sharer himself, 
and he had been the defaulter. In other words all 
proceedings which have been commenced before notice 
has been received by the landlord shall be effective 
against the transferee.

In 8ri Maliant Prayag Dossjee v. Sarangapani 
Ghetty{\) a Bench of this Court consisting of O l d f i e l d  

and R am esajm  JJ, held that these two sections applied 
to cases where the transfer was before the Act. In

(1) (1922) 17 L.W. 361.
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other words they held that the Act had retrospectiTe 
effect. Although the learned Judges seemed to have 
had some doubt as to what was the law before the Act 
came into force, it was well settled that where a 
pattadar transferred his holding or part of his holding 
to another, the transferee became the tenant and 
it was the duty of the landlord to find out the trans­
feree and collect the rent from him. Proceedings 
for the recovery of the rent could not be commenced 
until notice had been given to the transferee. See 
Ekcimbara Ayyar v. MeenatcJii AnMnal{l), Peram 
Narasigachi v. Macliireddi Butchireddi{2)  ̂ Kesavasfmii 
Aiyar v. Narayana Chetty{3) and MidJiukampjM 
Pillai V. Annamalai Chettiar{4:). The decision in 
Peram Narasigadu v. Macliireddi ButcJiireddi{2) and 
that in Kesavasami Ayyar v. Narayana CheUy{3) 
had reference to a case where the pattadar had trans- 
ferred only a portion of his holding. The decision 
of Oldfield and Ramesam JJ. in Sri Mahant 
Prayag Dossjee v. Sarangapani Chetty{5) that the Act 
had retrospective effect was based on the opinion which 
they had formed that the Act did not determine any 
substantive rights, but we are unable to share this 
view. Before the Act a transferee had a recognised 
status even without any notice being given of the 
transfer to the landlord. Therefore in providing 
that transferees should be bound to give formal notice 
to the landlords the Act did affect substantive rights 
and an Act which has this effect cannot be regarded 
as being retrospective unless this is so stated or 
this is necessarily implied. That is not the position 
here. The wording of section 146 is in the present

AKK,tM3IA
V.

V e n k a t aSUBBAYYA.
L e a c i i  C,J.

(1) (1903) I.L.R. 27 Mad. 401. (2) (1910) 20 M.L.J. 732.
(3) (1912) 24 M.L.J. 228. (4) (1933) 69 M .IU. 297.

(5) (1922) 17 L.W. 361.
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Ankamsia.

Ve n k a ta
SUBBAYYA..

Lbaoh C.J,

tense, and there is nothing in that section or in section 
147 which indicates an intention on the part of the 
Legislature to interfere with rights acquired before 
the Act came into force.

To give retrospective effect to the Act would cause 
damage to the appellant. In 1903 he acquired a 
valid title to the land which was sold in execution 
of the rent decree. He wa>s not in default and 
throughout had paid his rent to his landlord, the 
zamindar, who recognised him as being the holder of 
the land. The payment of the rent to the offtcialfe of 
the zamindar and their acceptance of it means recog­
nition by the zamindar. The Legislature can take 
away rights which have become vested, but it can only 
do so by a measure which clearly expresses its in­
tention. There is no indication here of any such 
intention on the part of the Legislature which passed 
the Madras Estates Land Act, and jSri Mahant Pmyag 
Dossjee v. Sarangapani Ghetty{\) was wrongly decided. 
It follows that in our opinion the appellant was not 
required to serve formal notice on his landlord and 
that he got a good title to the land by the conveyance 
to him in 1903.

The result is that the appeal succeeds and the 
suit will be dismissed with costs throughout in favour 
of the appellant.

A.S.V.

(1) (1923) 17 L.W. 361.


