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nataraja the respondent was lawfully adopted b y  Vasavam bal 
Sttbbaroya. Am m al and that as the property in sn.it belongs to  her 

estate the respondent is entitled to possession o f  it. 
M y learned brother shares this view and the appeal 
will therefore be dismissed with costs. W e certify for 
tw o Counsel.

a .n .

A P P E L L A T E  CIVIL.

Before Mr. Justice Madhamn Nair and Mr. Justice Stodart. 

im , RENTALA GANGA RAJU (F ir st  A p p e l l a n t—
January 12. PETITIONER), PETITIONEE,

V.

BIKKIN A BULLI BAM AYYA a n d  tw o  o th er s  (R e sp o n 
d en ts— R e sp o n d e n t s), R e s p o n d e n t s .*

Madras Affricnlturisis Relief Act {IV of 1938), sec. 19— 
Mortgage decree 'passed by lower Court and confirmed by 
H'gh Court on appeal—Scaling down of decree debt and 
amendment of decree in case of—A2}2ilication for— Court 
to which it must be made.

In a case in which a mortgage decrae passed by tlie lower 
Court was confirmed by the High Court on appeal, an applica
tion under section 19 of the Madras Agriculturists Relief Act 
(IV of 1938) to scale down the decree debt and amend the 
decree was made to the lower Court,

Held that the application was properly made to the 
lower Court (the Court of first instance) and that that Court had 
jurisdiction to deal with the application.

Sections 19 and 20 of the Madras Agriculturists Relief Act 
should be read together and the explanation of the expression

* Civil Miecollaneotis Petition No, 501G of 1938 and Civil
Revision Petition No. 26 of 1939.
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“ Court which passed the decree 
to section 19.

in section 20 equally applies Ga n g a  E a
V.

E a m a y y a .

P e titio n  under section 19 o f  Madras A ct  I V  o f  1938, 
praying that, in the circumstances stated therein, 
the High Court w ill be pleased, to  scale dow n the debt 
due under the decree in Appeal No. 173 o f  1926 on  the 
file o f  the H igh Court (Original Suit N o. 60 o f  1923 on 
the file o f  the Court o f  the Subordinate Judge o f  
R ajahm undry) according to  section 8 (1) o f  the said 
A ct  and petition under section 115 o f  A c t  V  o f  1908, 
praying the H igh Court to  revise the order o f  the 
Court o f  the Subordinate Judge o f  R a j ahm undry, 
dated 5th O ctober 1938 and m ade in  In terlocutory 
A pplication  N o. 224 o f  1938 in Original Suit N o. 60 
o f  1923.

P . V . VallahhacJiaryutu for petitioner.
A . Satyanarayana fo r  respondents.

Cur. adv. vult.

The J u dgm ent  o f  the Court was delivered b y  
Ma d h av a n  N a ir  J .—The 39th defendant in Original 
Suit N o. 60 o f  1923 on the file o f  the Subordinate 
Judge o f  R a j ahm undry is the petitioner before us. 
In  that case a m ortgage decree was passed against 
the petitioner and others, and that decree was appealed 
against to  this Court. The appeal was dismissed on 
13th February 1936.

W hen the decree-holder sought to  execute the 
decree, the proceedings were got stayed b y  the petitioner 
on  29th Septem ber 1938 b y  an application under 
section 20 o f  Madras A c t  IV  o f  1938 (The Madras 
Agriculturists R elie f A c t ) ; and on  14th A pril 1938 
he filed an application under section 19 o f  the said 
A ct  praying for the scaling down o f  the decree debt 
and am endm ent o f  tbe decree accordingly. This

M adhavajs ' 
N a ib  j .



N aib, J.

Ganga raju application was filed in the low er Court within the
eamayya. period m entioned in  section 20 o f  the A ct. B u t
MADalvAii that Court held that it had no jurisdiction to  deal w ith

the application and returned the petition for presenta
tion to  the proper Court.

The petition has therefore been presented to  this 
Court, and a civil revision petition has also been filed 
b y  the petitioner to  revise the order o f  the lower Court. 
Section 20 says that the application for relief under 
section 19 should be made “  to  the Court which passed 
the decree ”  within sixty  days after the application 
for stay has been granted. That period has now  elapsed 
and the respondent, the decree-holder, takes the 
ob jection  that the petition under section 19 presented 
to  this Court is barred b y  time. I f  the lower Court 
has jurisdiction to  entertain the application under 
section 19, then the question o f  lim itation does n ot 
arise because the application before it was presented 
in time. The question therefore for our consideration 
is whether the lower Court had jurisdiction to  entertain 
this application under section 19 o f  the Madras A gri
culturists R elief A ct.

The lower Court arrived at the conclusion that it 
had no jurisdiction on the follow ing reasoning. I t  
s ta ted :

‘‘ If really the Legislature thought that the application 
under section 19 should be made to the Court of first instance 
only, it would have expressly said so under section 19 by way 
of explanation as it did under section 20 of the Act. That 
suggests that the Legislature did not contemplate any change 
in the general principle so far as section 19 is concerned ”—

the general principle being, as is stated in the 
earHer part o f  the judgm ent, that

“ after the lower Court’s decree had been confirmed or 
modified by the appellate Court the jurisdiction of the lower 
Court to amend the decree ceases

522 T H E  IN D IA N  L A W  R E P O R T S  [1939



1939] M A D R A S  SE R IE S 523

E a m a y y a .

M a d h a v a n : 
Naib J.

W e cannot accept this reasoning. It  is true that Ga n g a  bajxx  

section 19 o f  the A ct does not explain the expression 
“  Court which passed the decree Section 20 o f  the
A ct says in its explanation that “  the Court w hich
passed the decree ”  shall have the same meaning as in 
the Code o f  Civil Procedure, 1908. Section 37  ̂ Civil
Procedure Code, says :

The expression ‘ Court which passed a decree, ’ or 
words to that effect, shall, in relation to the execution of 
decrees, unless there is anything repugnant in the subject or 
context, be deemed to include, (a) where the decree to he 
executed has been passed in the exercise of appellate jurisdiction 
the Court of first instance

In  the present case the reference to  the “  Court 
which passed the decree ”  in section 20 o f  the Madras 
Agriculturists R ehef A ct is, by  its explanation, to the 
Court o f  first instance, that is, the Court to  which the 
petitioner made his application. A  perusal o f  the two 
sections, 19 and 20, shows clearly that they have to  be 
read together. Section 19 says :

“ Where, before the commencement of this Act, a Court 
has passed a decree for the repayment of a debt, it shall . .

. amend the decree.”

Under this section, application has to be made to 
the Court which has passed the decree and it has juris
diction to amend the decree in a proper case. N o
doubt it does not use the exact expression “  Court 
which passed the decree ” , but it says that where a 
Court has passed a decree it will have jurisdiction 
to  amend it. Section 20 makes it clear that the Court 
contem plated in section 19 is the Court which passed 
the decree, for it says that the executing Court shall, 
on application, stay the proceedings

“ until the Court which passed the decree has passed 
orders on an application made under section 19 ”
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R a m a y y a .

Ma d HAYAN 
Nair J,

ciANGA Rajtj and which that Court is, is explained in that section
'ji -

to  mean the Court o f  first instance. W e have no 
doubt that sections 19 and 20 o f  the Madras Agricul
turists R elie f A ct should be read together and the 
explanation o f  the expression “  Court w hich passed 
the decree ”  in section 20 equally applies to  section 
19. The petitioner’s application to  scale dow n the 
decree debt and am end the decree was in our opinion 
properly made to the Court o f  first instance and that 
Court had jurisdiction to  deal w ith that application. 
W e therefore set aside the order o f  the low er Court 
and remand the application to  it for disposal according 
to  law  after considering the merits. Though the 
respondent did not seriously contest the application, 
we think the petitioner is entitled to the costs o f  the 
civil revision petition in this Court. The other 
costs will be provided for in the order o f  the lower 
Court.

A.S.V.


