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A P P E L L A T E  O I V I L -F U L L  BEN CH .

Before Sir Lionel Lea<ch, Chief Justice, Mr. Jusf.ice 
Madlmvan Nair and Mr. Justice Gentle.

193S, P_ s. TULAJARAMA RAO, Applicais-t,
November 16-

V.

SIR JAMES TAYLOR akd othbks, EiESPOWDEiS'TS/''

Gmtempt of Court— Case sub judice—Comment on, or siigges- 
tion as to the course to he adof ted by Court in~~Con tempt—  
Ho7iesty of motive, no excuse— Comment on ■proceedijujs 
t v h i c h  areimminent blit not yetlawnched in Court with hnoû l- 
edge of the fact co7isiHutes contmvpl of Court—Discussion 
in newspaper of rights and wrongs of a ‘pending case consti­
tutes contem'pt—Difference between discussiotb of a pending 
case on the one hand and reference to same and giving items 
of news connected with pending case on the other— Laitev 
permitted—Power to commit for contempt of CourI, not to 
be lightly used but shouM be reserved where contC7npt is 
deliberate and of such a nature that committal is called for.

Held by the Full Bench.— (i) '̂ I’o cojimioiit on. a cayo wliicli 
is sub judice or to suggest tliat a Court slioiild take a certaiii 
course in respect of a matter before it constitutes contempt 
and honesty of motive cannot remove it from this category. 
The criterion is not whether the Court will be influenced, 
hut whether the action, complained of is calculated to prejudice 
the course of justice.

{ii)' To comment on proceedings which a.ro imminent 
but not yet launched in Court with knowledge of the fact 
is as much a contempt as comment on a case actually launched.

Bex Y. Parlce{l) and Rex v. Daily Mirror. Wx parie 
Smith{2) referred to.

(iii) A discussion in a newspaper of tlie rights and wrongs 
of a case when pending before a Court is improper and con­
stitutes contempt of Court. But this does not mean that 
reference cannot be made to pending cases or that items of

* Application No. 1854 of 1938 in Original Petition No. 1S8 of 1938.
(1) [I903J 2 K.B. i32, 437. (2) [1927] 1 K.B. 845.
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news which are connected with pending cases should not be 
pnhlished.

(iv) The power to commit for contempt of Court is not 
to he lightly used and should be reserved for cases where 
the contempt is deliberate and of such a nature that com­
mittal is called for.

In  the m atter of the Indian Coniî anieH A ct  (V II  
of 1913) and in the m atter o f  the Travancore N ational 
and Quilon Bank, L td . (in L iqu idation ).

Ji. Krishnotswami Ayyangar and A. Seslimliari for appli­
cant.— Comment on a case which is sub jiidice constitutes con­
tempt and honesty of motive is no defence ; see Maja of V&nl'oM- 
giri V . Rama Naidu(l), Bapiyya Naidu v. Ba]mjya(2) a,iid]iear 
T. Parlcei )̂. Sub~judice means “ not disposed of ” and does 
not mean actually pending Tn re Crotvn Banh. In re. 
0'MalUy{4,), which is on all fours with the present case, is 
disapproved in The Queen v. Payne(o) and Neiij Qold Coast 
Ex‘ploration Company, In re{<d). See also Halsbury's Ijaws of 
England, Hailsham Edition, Vol. 7, page 10, note (n). The 
William Thomas Shipping Oo., Ld., In re. H.W- Dillon cb Sons  ̂
TaI. V. The Company, hi re Sir Bobert Thomas{7), which 
is followed in Bajc6 of Venhatagiri v, Rama Naid'it{l), distin­
guishes T̂7ie v, Payne{^). Tjie defence of fair comment
on a matter of public interest does not extend to matters 
sub judice and the fact that the publication was made bona fide 
will not take the case out of the category of contempt of Court, 
since the publication is calculated to prejudice the course of 
justice; see Tichhome case cited as footnote to Dc/io v. EUy{S). 
Even mere publication of a winding-up petition in exfenso 
amounts to contempt of Court; see In re Cheltenham mul 
Swansea Railway Carnage and Wagon Co,(9).

The scheme for reconstruction of the Bank was one that 
was imminent on 22nd July 1938 and comment on the same 
amounts to contempt of Court; see Rex v. Parke{'6), Rex v. 
Daily Mirror. Ex p)a7'tB and Halsbury’s Laws of
England, Hailsham Edition, Vol. 7, pages 7 and 9.

Tulajaeam̂v.
R ao

V.

Sip. Ja m s  s . 
T a y l o e .

(1) I.L.R. ri938] Mad. 545.
(3) [1903] 2 K.B. 433, 437.
(5) [1896] 1 Q.B. 577.
(7) [1930] 2 Ch. 368, 37o, 376.
(9) (1869) L.R. 8 Eq. 580.

(2) (1938) 2 M X.J. 530.
(4) (1890) 44 Ch.D. 649.
(6) [1901] 1 Ch. 860.
(5) (1868) L. R. 7 Bq. 49.
(10) [1927] 1 K,B. 845. '
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T i'l.A .TA I5,AMA
Raop.

8m JAMjiS
T a y l o b .

Nugent Grant for respoiiclent  ̂ 1 to 3.—If tlie facts cioii- 
stitnte punit̂ hablo contempt the respoiKlents tender theii' 
apology. Contempt jm’isdiction is jealoualy guarded but 
sparsely cxercised. There was no proposal under section 
153 of the Indian Oonipanies Act pejidiug before S t o p a b t  J. 
on 22nd July 1J)3S. The opposition to adjudication 
had been by tliat time withdrawn. In Jic.i v. Parke.{Y) 
the matter had !>een placed bei’ort̂  the l.̂ etty fSeŝ ions 
and it was only a question of time when the; ni.ati;e]' would 
be referred to the i\.ssi/eri. In tliat hitervcd tlû  piiblioatiori 
was made and it was midf̂ r these circiunstaneos the matter 
was held to be iinminent." Whether a, ],)articn.]a.r mn.tter was 
immnient or not has to be judged with referencê  to the facts 
of eaoJi particular case. TJie pulilication of tlic; hotter com­
plained of was not calculated to interfero wiih the cour,se 
of justice. If at̂  all, the })resent (̂ ase canve under the third 
category of contempts mentioned in The. W Uliani Thomm i%ip- 
ping Co., Ld., In re. H. W. J.Hllon d' i ôvs, Ld. v. The Cuin- 
[Htny. In re Sir Boh&rl Thoniasi;!), viz., that it pn'.Jndiceft 
mankind against parties to ai cause before it is heard.

[T h e  Ch ie f  JuSTiOE.— T h e  sch em e fo r  recon stT u ction  
was re ferred  to  b y  STonAiia' J. in h is o rd er  fo r  a ,p])ointiiig  
p rov is ion a l licpndatorft.]

At t]ie \\'orst that matter miglit have bee-n in the cojitem- 
piation of ]3artie.s but it-̂ v'a.s not a. matter tliat \\'a« imminent.

[The Ohi:j<;f Ju stice.—How ca.n you say tliat a letter 
which says that an order for liquidation slionld ])e ma,de does 
]iot constitute contempt of Court V\

It is not punisliable cont(^mpt ; nee parla Qushell 
C'hamh&rs Ld.{%). As a fact no damage lia.s bĉ en {h>n'e and 
the course of justice has not been interf(jred \̂'ith.

T. VenJccitarcinicf. Schfilri â nd P. M. Hri;niv(W.iu for 
the Editor of the ‘ ‘ Hindu —The scheme for recormtruction 
was not pending before Court. There was a possibility of 
the same coming up before Court in a contnigency. The 
creditors and share-holders must malce up their minds and then 
apply for reconstruction. Under those eireumstances the 
opinion of the B.eserve Bank wuh sought.

(I) [19031 2 K .B . 432, 4:i7.
(2) [1Q30] 2 Ch. 308. (3) .> ‘K.B. 595.
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[The Chief Justice.— T̂lie first respondent might offer liip) 
opiiiioii to the Premier but he cannot ventilate it in the press. 
"What do you say to Rex v. Editor of the Daily Mail. Ex j>arte 
Eactor{l) 1]  ' ■

The Bank had branches throiiglioiit BritisI' India and 
the Native States and the share-hoIder& were spread over 
the whole of India. The method of making the affairs of 
the bank known to them through the pres« was adopted 
since that was the surest and speediest method. It was 
not with a view to ij)terfere with the course of justice. If it is 
techiiiea] eontcmpt it ought not to liave been brought up 
before Court. Plating Company v. F(mftihm'son{2) deals with 
a case of publieatior. in the press by advertisement and not by 
a circular ; see also The Queen v. Payne{?>), Re.x'v. Tihbils{ î), 
Lcyal R&tnemilmmcer v. Matilal Ghose and Others{Ci) u,ud 
The Gcvemme-nl Advocate, Burma v. Sayn Sdn{C)).

V. C. Oopalamtnam and K. Tiriive/nkatacJutri aiid 
K. B. Vepaiov other respondents.

Advocate-Gmicral (Sir .4. Krisknaswami Ayyur) for tlui 
Provincial Government.— T̂he act of releasing the letter 
wag an act of the Provincial Government. They take th,e 
full responsibility for the publication. Under the circum­
stances they would have been failing in their duty if the letter 
liad not l>een released for the information of the share- 
liolders and creditors of the Bank.

Cur. adv. vult.

The Judgment o f  the Court was delivered by  
Leach C.J.— The petitioner in this case applies for 
the com m ittal o f Sir James Taylor, the Governor o f 
the Reserve Bank o f  India, Mr. M. M, Bliargava, 
th e  manager o f  the Madras Branch o f  that Bank, 
and Mr. Gr. A . Johnson, the acting editor o f  the 

Madras Mail ”  for alleged contem pt o f  Court. The 
action  o f  the first respondent com plained o f  is that 
lie procured the publication o f  a letter dated 22nd

T U L A J A IlA a iA
R a o

V .

Sib  J a m e s
T A Y IiO K .

LnAcir C'.J.

(I). ( 1 9 2 8 )  4 4  T.L.R. 303.
(S) [1S96] 1 Q.B. 577.
i r , )  (1913)I.L.R. 41 Cal. 17H (S.B.).

(2) (1S8I) 17 Ch. D. 49.
(4) [1902] I K.B. 77.
(6) (1920) X.L.R. 7Baoi. 844.



TuLAJAJiÂ xA July  1938, written b y  him to  tlie Prime Minister o f  
the Madras Governm ent w ith reference to  a petition 
then before this Court for the com pulsory winding.

L^ZonGJ. o f  Travancore N ational and Quilon Bank, Ltd.
The letter was published in the local press on  9th 
August at the request o f  the first respondent conveyed 
in a letter by  the second respondent to the Secretary 
o f  the Government o f  Ma.dras, D evelopm ent D epart­
ment. The complaint against the acting editor o f  
the “  Mach-as Mail ”  is that he published the letter 
and also published a leading article com m enting on 
a scheme for reconstruction which was about to  be x)Iaoed 
before the Court and a letter from  A creditor ”  
commenting on. the same Tuatter. application
came on for hearing before this Bench on  ] 9th O ctober. 
In the course o f  the arguments it appeared that the 
first respondent’s letter had been published in other 
Madras papers, namely, the “  Hindu ” , “  Indian E x- 
press ” , “  Dinamani ” , “  Swadeshamitran ”  and 
“  Andhra Patrika” . As the petition which had been 
filed showed a prvnia facie case o f  contem pt, the Court 
directed that the editors o f  these newspapers should 
also be called on to show cause and the hearing was 
adjourned in order that notices might be served uj>on 
them. This has now  been done and the editors o f  
these newapax^ers have entered appearances.

The Travancore National and Quilon B ank (which 
T shall hereafter refer to  as the Bank ” ) suspended 
payment cn 21st June 1938. The head office o f  the 
Banlv was in Madras and it had m any branches inside 
and outside the Presidency. The suspension o f  p ay­
ment was therefore a matter o f  great public and private 
concern. On 22nd June a petition for the winding 
up o f the Bank was presented to the B om bay H igh 
Court and on the same day a similar petition was

470 T H E  IN D IA N  L A W  R E P O R T S  [1939
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filed ill the District Court o f  Quilon, which is in the 
State o f  Travancore. The next day a petition  for 
its winding-up was also presented to this Court, A  
run on the Bank com m enced on 15th March and as 
it continued to grow in intensity the Bank was com ­
pelled to  close its doors. Before suspending paym ent 
the directors applied to the Reserve Bank o f  India 
fo r  financial help. The Reserve Bank naturally 
m shed to investigate the affairs o f  the Bank before 
com m itting itself and on 20th June an investigation 
was com m enced, but before it could be com pleted the 
suspension o f  paym ent took  place. The directors 
o f  the Bank then wanted the Reserve Bank to  take 
charge o f  its assets and conserve them pending further 
investigation. Discussions took  place between the 
Minister for Industries, the Officials o f  the Finance 
Departm ent o f  the Governm ent o f  Madras and the  
D eputy Governor o f  the Reserve Bank on  27th June 
<and between the Prim e Minister and the D eputy  
Governor on 29th June. On 30th June the G overn­
m ent o f  Madras issued a com m unication to  the press 
stating that the Governm ent had anxiously considered 
ijJl possible steps that could be taken to  meet the situa­
tion  and, in consultation w ith the authorities o f  the 
Reserve Bank, it was suggested that the Bank should 
Apply to the Reserve Bank to undertake an im m ediate 
and thorough investigation through com petent audi­
tors and accountants appointed b y  them  into the affairs 
o f  the Bank and agree to  act according to such advice 
as might be tendered as a result o f  the investigation 
"  for the continuation, reorganization, or liquidation 
■of the Bank, whichever course was finally suggested 
The Reserve Bank estim ated that the expenses o f  the 
investigation w ould am ount to Rs. 10,000 and inti­
m ated its willingness to  undertake the investigation

TaLAJABAM.̂
Rao

V.
S m  Jam es 
Tayxob,

L e a c h  C.J.
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T u l a ja r a m a
E.AO

V.
Sir  J am es  

T a y l o b .

L kaoh  C,>T.

i f  this sum were forthcom ing. On 2nd Ju ly  the 
P>aiik asked tlie Court to appoint provisional liquidator.^ 
and to sanction the paym ent o f  the R>s. 10,000 out 
o f  the assets o f  the Bank. The application was heard 
l)y 8 t o d a e .t  J. w ho granted the first parfc o f  the appli_ 
catioji the same day, hut b y  an order delivered on 
5th July dismissed the application for the paym ent 
out o f  the Rs. 10,000 on the ground tliat he had .no 
power to  grant it. The hearing o f  the wiudin.g-up 
petition w h s  then, adjourned to July.

On 8th Juty the l-ieserve l:iank intim ated itî  
willingness to undertake tlie investiga.tion at its own 
ex]:)ense riiid the next day appointed, a sj>ecial officer for 
the purpose, ]>nt when he went to tlu', in.-einises o f  the 
Baniv in l\Iadras he iiiet with some op|)osition from  tlse 
Bank oificials. It would a,j)pea]' that t!ie o])T)osition 
was suihscqiientl^^ witJidrawn i>ecauvsc on  17th. July 
the special officei'Avas in a jjositioii to ma>k(i a pi’elinii- 
iiary report. On 18th July tlie ti.i‘st i.'espondent came 
to Madras and on his a/rrival, the prelim ina.ry report 
o f  the special officer ^vas handed to him. The first 
respondent remained in, Ma,dras foi,- tw o da}^s durm g 
which time he luid a.n i,n.t«3r'7iew wii;h the l,̂ j.*i.mo Mi,nister 
and received a, depaita,tio]i fi'om, a com m ittee o f  credi­
tors who were interested in tlie r<.u;'onstruction o f  the 
Bank. On 22nd July tlie tirst respondent wrote to the 
Prime Minister the letter complainecj o f in the petition. 
In  it he expressed the opinion tliat the oiily  conchiaion 
to  be drawn from the matei'ial so far avaihibk^ was that 
the interest o f the depositors would best be served b y  
allowing the liquidation proceedings to take their 
course without further postponem ent and it seemed 
to him that it would be in the best interest o f  tlie 
depositors that the liquidation should be carried out, 
for the Bank as a wliolcj as from  the prelim inary



TuLAJAi«4.M:a
R ao

V .

Sm JdMss 
TAYiiOa,

figures fiiriiisiied to  Mrn it would apj^ear that tlie 
proportion o f  the assets to  the liabilities was consi­
derably larger in Travancore tha.]i in British India.
The letter recom m ended that no fnrthei’ attenrpt lsaoh c.j . 
should be made to postpone liquidation proceedings 
and concluded with the statem ent that the writer had 
no objection  to the publication o f  the contents o f  this 
letter i f  the Prime Minister so desired.

On 27th July an ap|ilication ivas inade to  tlie 
appellate side o f  this Court for an order staying 
the proceedings in the w inding-up petition  pending 
the hearing o f  the a]3peal which had ]>een filed ;igainst 
the order o f  Stodaht J. refusing to allow  the R h. ],0,000 
to be paid out o f  the assets o f  the Eank for the purposes 
o f  the investigation b y  tlie Reserve Bank. Tliat 
this appeal should have been persisted, in seeiug that 
the Reserve Rank had agreed to undei*take the investi­
gation at its own expense is a m atter o f  som e surprise.
The Court refused a.n ordei* o f  stay, bu t heard the appeal 
itself on 9th August and b y  an order dated 12th 
August dismissed it. On 28tli Ju ly b y  an order o f  
V en k a taPlAMx\iŝ a R ao  J. the hearing o f  the winding-u]> 
petition was further adjourned to 18th August. On 
9th August the second respondent wrote a letter to  the 
Secretary to  the GTOvernnient o f  Madras, D evelopm ent 
D epartm ent, forwarding a cojiy o f  the ].>reliminary 
report o f  the special officer appointed to  investigate 
the affairs o f  the Bank together w ith  other docum ents 
and in the course o f this letter said I  am directed 
b y  the Governor o f  the RanJi to intim ate to  yon  that 
we consider it w ould be very  helpful i f  the M^adras 
Governm ent would release to the press the G overnor’s 
official letter dated 22nd July 1938 addressed to  tlie 
Prim e M inister.”  A s the result o f  this letter the 
GoTernment o f  Madras issued to  the press for publi­
cation the first respondent’s letter and it ŵ as published

1939] M A D R A S  S E R IE S  47J:



iejlajabama in the local i^i'ess tlie same day. The petition for the 
winding-up o f the Bank was then pending and was 

^TlJtor dealt with until 5th September when V e n k a t a -

,  —  ̂ e a m a n a  K a o  J . passed an order for ciompnlsorv
,LeA.CH C.J. • f 1 -r̂  *'

winding-iip. A  scheme o f  reconstruction o i the Bank 
had in the meantime been presented on beh alf o f 
certain creditors. In his order grantiiig the winding- 
up petition, the learned Judge dii’ected the official 
liquidators to report on the scheme, and that is how 
the matter stands at present.

The petitioner complains that the letter o f  the lirat 
respondent constitutes contem pt o f  Court inasmuch 
as it expresses an opinion that the w inding-up petition 
should be granted. There is niucih force in this con ­
tention. In  asking the Government o f  M,adras to 
release the letter for publication we are convinced 
that the first respondent had no intention to act in 
contempt. His intention was merely to inform  the 
creditors and shareholders o f  the Bank what he con ­
sidered should be the proper attitude to adopt with 
regard to the winding-up petition. The intention 
o f  the first respondent and the hona fide nature o f  
his action have an im portant bearing on  the question 
whether the Court should take action on  the petition, 
but good intention is not the deciding factor in a m atter 
o f  contempt. To com m ent on a case which is sub judice  
o r  to  suggest that the Court should take a certain course 
in  respect o f  a matter before it undoubtedly consti­
tutes contempt and honesty o f  m otive cannot rem ove 
it from  this category. I f  this were to  be allowed 
persons in a position to assist the Court b y  their 
-evidence might be prevented from  com ing forward, 
.and persons appearing as witnesses m ight he influenced 
in their testimony. The criterion is not whether the 
Court will be influenced but whether the action  com ­
plained o f  is calculated to prejudice the course o f

474: T H E  IN D IA N  L A W  KEPOR^TS j 1939
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justice. Ill the present case it has been shown that 
■one creditor at least was influenced b y  the letter o f  the 
first respondent. W e refer to  the letter which appeared 
ill “  The Madras Mail In this letter which is dated 
16th August and was published on 19th August the 
writer says :

After reading that opinion (that of the first respondent 
êx̂ Jressed in his letter of 22nd July) I am strongly for the 

immediate liquidation of the Bank and probably manv other 
•depositors have changed their mind-:- after knowing the state­
ment of the Reserve Bank ” ,
■and concludes :

For the reconstruction of the Bank it is necesaary to 
ĉreate confidence and I fail to see how this can be done if 

the scheme is not backed by the .Reserve Bank. I think 
that, in the absence of higher and more reliable authority, 
the creditors must believe the Reserve Bank, whose opinion 
IS that 'no useful purpose would now be served by j)ost- 
poning liquidation proceedings

A t the tim e when the first respondent’s letter was 
published the reconstruction schem e had n ot been 
placed before the Court, but it was know n that a 
■committee o f  creditors proposed to  put forw ard a 
.scheme. The m atter was in fact m entioned in the 
course o f  the arguments heard b y  S to d a b t  J . at the 
beginning o f  August. T o com m ent on  a case w hich 
is about to com e before the Court w ith  knowledge 
o f  the fact is in  our opinion just as m uch a contem pt as 
com m ent on  a case actually launched. In  H ex v. 
ParJce{l) W i l ls  J. in the course o f  his judgm ent 
observed :

“ Great stress has been laid by Mr. Danckwerts upon an 
«x])ression which has been used in the judgments upon ques­
tions of this kind—that the remedy exists when there is a cause 
pending in the Court, We think undue importance has been 
attached to it. It is true that in very nearly all the cases

T t c a ja k a m a
B ao

V .

Sib  J a m e s  
T a v l o b .

L e a c h  C.J.

(1) [1903] 2 K.B. 432.
37



T tjla ja s a m a  wliicli have arisen there has been a cause actually begun 
so that the expression, quite natural under the circumstances  ̂

SiK Jam es nccentuates the fact, not that the case has been begun, but 
t t h a t  it is not at an end. That is the cardinal consideration. 

L e a g h  O .J. jg possible very effectually to poison the fountain ot justice' 
before it begins to flow. It is not possible to do so when 
the stream has ceased.”

The question whether there can be contem pt o f  
Court when proceedings are im m inent but not yet 
launched was also discussed in Hex v. D aily M irror. 
Smith, E x  parte{l), but as the question did n ot call 
for a decision no decision was given. L ord  H e w a r t  
C.J., however, quoted the passage w hich has just 
been cited from  the judgm ent of W i l l s  J. and as 
there was no indication o f  disapproval it m ay, we 
think, be taken that the leaning was in the same 
direction.

As we have already indicated the Court does not 
in any way doubt that the first respondent was actu ­
ated b y  the best m otives, but inasmuch as he publicly 
advised the acceptance o f the petition for winding 
up, a m atter which the Court was being called upon to 
decide, and as a reconstruction scheme was about to- 
be put before the Court, we are constrained to  hold 
that there was in law contem pt of Court. The second 
respondent played a less im portant part in the m atter 
and in writing to  the Prim e M inister on 9tli 
August he was acting on the instructions o f  the first 
respondent. He, however, shared in securing the 
release for publication o f the letter com plained o f and 
while the Court acquits him also o f any intention to  
act in contem pt and acce|)ts that he acted  in good 
faith, he did in fact share in the contem pt.

W e will now turn to  the position of the editors o f the 
respective papers. As we have m entioned th ey  all

476 T H E  IN D IA N  L A W  R E P O R T S  [193&

(1) [1927] 1 K.B. 845.



published the first respondent’s letter o f 22nd Ju ly  and Tulaĵ ama 
the “  Madras Mail ”  published a leading article on the r.

Si b  J a m e s
proposed reconstruction scheme and the letter froin Tatlob.
“  A  creditor The “ H indu ”  published a statement leacT c x  
from  the “  Secretary, Central Com m ittee o f Creditors, 
Travancore N ational and Quilon Bank, M adras,”  
and a statem ent from  the m anaging editor o f “  Indian 
Finance ”  strongly recom m ending the acceptance of 
the scheme. The “  Indian Express ”  published a 
leading article, and the statem ent from  the Secretary, 
the Com m ittee of Creditors. The Swadeshmitran ”  
published a shorter statem ent from  the Secretary 
o f this Com m ittee. T he D inam ani ”  and the 
“  Andhra Patrika ”  m erely published the first respon­
dent’ s letter.

As the publication  o f the letter o f  the first res­
pondent constitutes contem pt o f Court, the editor o f 
each paper in  which it appeared m ust be deem ed to  
share in the contem pt. W e do not think it  is neces­
sary to  enter upon a detailed discussion o f the other 
m atters which ajppeared in these papers relating to  
the affairs o f the Bank. The Court regards the p u b ­
lication  b y  the “  Madras Mail ”  o f the leading article 
o f 22nd July and the letter from  “  A  creditor ”  and the 
publication b y  the H indu ”  o f the statement o f the 
managing editor o f “  Indian Pinance ”  as also consti­
tuting contem pt o f Court but will treat the other 
published statem ents as not being in  contem pt. As 
in  the case o f th e  first and second respondents, the 
Court accepts the statem ent that the editors had no 
intention o f acting in contem pt and that their dona 
fides is not. in any w ay in  q^uestion. The fact that 
the first respondent’s letter was sent to  them  b y  the 
Governm ent led them  to  publish it w ithout pausing 
to  consider its effect. The editor o f the Andhra 
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Patrika- ”  ,states the i^osition very well in Jiis affidavit 
showing cause. H e there says : “  The vei;y respon­
sible and eminent character o f the source from  which 
the com m unique was issued, misled me into publishing 
the letter, w ithout scrutinising its contents in  a more 
searching manner than I did .”

The Court has been asked to  give an indication of 
what m ay and what m ay not be jjublished in  circum ­
stances such as these. It  is impossible for the Court 
to  do so. It would mean traversing a very  long dis­
tance and even then it w ould not lead to  a com plete 
statement. It  is, however, fundam ental that .a dis­
cussion in a newspax^er o f the I'ights and wrongs of a 
case when pending before a Court is im proper and 
constitutes contem pt of Court. This does n ot mean 
that reference cannot be made to  pending cases or 
that items of news which are connected with pending 
cases should not be published. N o ob jection  could for 
instance be taken to  the publication in the press o f a 
statement that the creditors o f a com pany in respect 
of which a winding-up order has been passed have put 
forward a scheme for reconstruction, but what cam iot 
be permitted is a discussion o f the attitude which the 
Court should adopt when considering the scheme.

The power to  com m it for contem pt o f Court is not 
to  be lightly used and should ]>o reserved for cases 
where the contem pt is deliberate and o f such a nature 
that com m ittal is called for. In, the present case 
all that can. be said is that the res]>ondents acted  w ith ­
out due consideration. They have all expressed their 
regret to the Court and we think that the m atter m ay 
be left there. Sufficient has xirobably been said to 
prevent a similar situation arising in future.

A t the conclusion o f the arguments the learned 
Advocate-General addressed the Court on  ])ehalf o f
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the Governm ent of Madras. H e stated that the 
Govermneiit accepted the responsibility for the p u b ­
lication of the letter o f the first respondent, and that 
the Governm ent felt it w ould be failing in its duty to  
the share-holders and depositors scattered in different 
parts o f India  and Ceylon if it did not release the letter 
o f the first respondent. There can be no duty to  
release for publication  in the p>ress a letter advising- 
on a matter which is sub judice, and the release itself 
constituted a technical contem pt, but no  com plaint 
has been m ade of this and we, of course^ acce])t the 
learned A dvocate-G eneral’s statement that the G overn­
m ent felt it its duty to  publish the letter.

The learned A dvocate for the petitioner has left 
the question o f costs entirely to  the Court. H ad  he 
pressed for costs, we should not have m ade an order 
for their paym ent. W e consider that the petitioner 
who was obviously  in possession o f the full facts was’ 
not justified in proceeding against one newspaper 
alone. W liat his m otives were it  is unnecessary to 
inquire, 1>ut he was obviously not im partial in his 
action. In  these circum stances, there will be  no 
order for costs.

Solicitors for resjiondents 1 to  3 : K ing mid
Partridge.
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