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that different considerations apply when he is suing Omrroraz.
for the ejechment of a person in possession of thoe Easr Gopavant
property which he has bought. In my judgment Govumoi Rasv.
there is no substance in the last contention advanced
on behalf of the appellant.

For these reasons I would dismiss the appeal

with costs.
MockETrT J.—I agree.

KrisaNaswamr AvvaNaar J.—I also agree.
N.8.

APPELLATE CIVIL-FULL BENCH,

Before Sir Lionel Leach, Chief Justice, Mr. Justice King
and Mr. Justice Somayya.

KATIKINENI VENKATA GOPALA NARASIMHA 1040,
RAMA RAO (DEFENDANT), APPELLANT, April 26,
9. '

CHITLURI VENKATARAMAYYA (PrLAINTIFF),
RESPONDENT.¥

Indian Income-tox Act (XI of 1922), sec. 22—Profit and loss
slatement and statement showing details of net income filed
by assessec under, in support of his return of income—If
public documents within. sec. 74 of Indion Euvidence Act
(I of 1872)—Clertified copies of same—If admissible under
sec, 65 (e) of Indian Evidence Act.

A profit and logs statement and a statement showing the
details of net income, filed by an assessee in support of his
reburn of income furnished under section 22 of the Indian
Income-tax Act, are public documents with reference to
gection 74 of the Indian Evidence Act, of which certified
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copies would be admigssible under section 65 (¢) of the Indian
Evidence Act. '
Mythili v. Janaki(1) overruled.

APPEALS respectively against the decrees of the Court
of the Subordinate Judge of Ellore, dated 29th March
1937, in Original Suits Nos. 14 of 1935 and 28 of 1936,

These appeals came on for hearing and Wabs-
worTH J. on behalf of the Court (WAnswortH and
Parangars Sastrr JJ.) made the following

OrpER OF REFERENCE To A Furn BENCIr:

These two appeals raise the question of the liability
of the appellant on two missing promissory notes, one for
Rs. 9,704, dated 16th February 1932 and the other for
Rs. 24,400, dated 13th February 1933. .The former pronis-
sory note formed the subject-matter of Original Suit No. 14
of 1935 against which Appeal Suit No. 234 is preferred. The
execution of this promissory note was admitted but the
defendant (appellant) pleaded that it was discharged except
for & small amount. The second promissory note formed
the subject-matter of Original Suit No. 28 of 1036 (against
which Appeal Suit No. 235 is filed) and its execution is totally
denied by the appellant. The promisee (plaintiff) was a
well-to-do Vaisya money-lender and it is common ground
that, up to 28th March 1934, he and the defendant, an
important mokhasadar, were on very friendly terms and had
considerable dealings. On lst February 1934, the defendant
made over the income from some of his lands o his wife for a
term of years and it is said that this transaction made the
respondent uneasy about his advances to the appellant.

[His Lordship discussed the evidence and proceeded :]

The main question in this case therefore becomes the
question whether the existence of this promissory note for
Rs. 24,000 before 30th March 1934 has been satisfactorily
demonstrated. ‘

Now, the evidence of the earlier existence of this debt,
apart from the statements of the plaintiff and witnesses
interested in him, on which much reliance cannot be placed,

(1) LL:R. [1940] Mad. 320,
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consists of (i) the respondent’s own accounts, (i) the evidence
of the Vakil (P.W. 3) regarding what he caw on 17th Febru-
ary 1934 and (iii) Exhibits H and E certified copies of the
profit and loss s‘atement attached to the respondent’s income-
tax return and the statement on which it was based, which
were apparently filed on or before 17th May 1933 before the
Income-tax QOfficer. The accounts show entries corroborating
the story of the execution of the promissory note for
Rs. 24,400 on 13th February 1933, with corresponding credits
in favour of the plaintiff’s brother and wife relating to liabili-
ties originally due from the appellant to them which the
respondent had taken over in return for the execution of this
note.

{His Lordship discussed the evidence and proceeded :]

The most conclusdive piece of evidence on this question
of the previous existence of the promissory note for Rs. 24,400
is provided by Exhibits I and H which are certified copies of
the income statement and profit and loss statement, the latter
purporting to have been signed by the plaintiff on 17th May
1933, the former of which sets forth this debt of Rs. 24,400
as due to the respondent. There is, however, a serious diffi-
culty with reference to the admissibility of this evidence.
Objection was taken to it at the time when it was tendered
and we deem it necassary to refer to a Full Bench the question
of ity admissibility in view of the decision of our learned
brothers, Bury and Stopart JJ., in the case of Mythili v.
Janaki(l).  In our opinion the evidential value of these income-
tax documents is such that, if they are admitted, the correct~
ness of the lower Court’s conclusion is clear. If they are to
be rejected, we shall- have to decide hereafter whether the
remaining evidence is sufficient to establish the pre-existence
of this note for Rs. 24,400 which, if established, seem to us,
in view of the defendant’s denials and suppressions, to warrant
the decree which has been given.

The legal difficulty may be briefly stated. Exhibits E
and H are both certified copies. If the original is a public
document within the meaning of section 74 of the Evidence
Act, then the certified copies are good secondary evidence
of that original under section 65 (e). If these staterents are

(1) LL.R. [1940] Mad. 329, 332.
73-a
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not public documents, we are unable to sec how the certified
copies can be admifted in evidence under any. other clause
of section 65 of the Kvidence Act. Section 74 defines public
documents as documents forming the acts or records of the
acts (i) of the sovereign authority, (ii) of official bodies and
tribunals and (iii) of public officers, legislative, judicial and
executive, and the term includes also public records kept in
British India of private documents. The question is whether
an income-tax return and the statements accompanying it
form part of the record of the act of the Income-tax Officer
who makes the assessment. In the case just referred to, the
learned Judges decided, without quoting any authority other
than the statutory provisions, that it was the policy of the
law that statements made in income-tax returns should not
be used in evidence against the person making them or against
any one else, that income-tax returns could not be proved by
secondary evidence and that the income-tax return was not
part of the record of the act of assessment and not a public
document as defined in section 74 of the Evidence Act. In
coming to this conclusion, the learned Judges appear to have
been greatly influenced by the provisions of section 54 of the
Indian Income-tax Act which prohibits the disclosure by any
public servant of particulars contained in an income-tax
return or statement. Now quite clearly this section applies
only to disclosures and does not prohibit the Income-tax
Officer from giving to the person who made the return a copy
of that return. In fact, we are informed that the departmental
orders expressly provide for the giving of such a copy to the
assessee on application, It seems to us that thers is no
ground of public policy which would prevent such an assessee
from using in evidence such a copy when it has been granted
to him. Nor are we convinced that the ground of public
policy is a sufficient reason for excluding from evidence any
document which is legally admissible under the Evidence Act
and is not excluded by any statutory prohibition. This view
has been adopted in the case of Venkataramana v. Varahalu(l),
a decision of VARADAOHARIAR and Paxprang Row JJ,
anterior to the decision of Burx and Sroparr JJ., but appa-
rently not brought to their notice, VARADACHARIAR and
Paxprane Row JJ. were actually dealing with a copy of a

it

(1) (1888) 60 L.W. 681, 687, 680.
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statement rocorded by the Income-tax Officer which clearly
was a publiq document and they held that certified copies
of such a statement were admissible notwithstanding the
provisions of section 54 of the Indian Income-tax Act, The
learned Judges refer to a -decision, dnwar Ali v. Taforal
Ahmed(1), wherein a single Judge held that income-tax
returns being made confidential by section 54 of the Income-
tax Act, certified copies of such a return could not lawfully
be given and if given could not be used in evidence. In
Devidatt v. Shriram  Narayandas(2) a Bench of the Bombay
High Court held that certified copies of an income-tax return
could not be given in evidence because the return is not a
public document within the meaning of section 74 of the
Evidence Act and that the prohibition in section 54 of the
Indian Income-tax Act was sufficient to warrant the view that
a certified copy could not be lawfully obtained and would
not be admissible in evidence if obtained. It seems to us
that these decisions raise a question of far reaching importance.
With all respect to the learned Judges who have held otherwise
we do not consider that the prohibition against the disclosure
of the contents of an income-tax return can have any bearing
on the admissibility of the contents of that return filed at the
instance of the person who made it. If the income-tax return
is a part of the record of the act of the Income-tax Officer
making the assessment, a certified copy of that document
can lawfully be given, subject to the prohibition against
disclosure in section 54 of the Indian Income-tax Act, If if
has been so given, then by the terms of section 65 of the
Evidence Act it is, no matter who produces it, good evidence
of the original, provided that the original is a public document ;
and we do not think that considerations of public policy can
warrant its exclugion from evidence. If an income-tax
return is not a public document, as being part of the record
of the act of the assessing officer, it is difficult to see how a
plaint or written statement in a civil suib or a complaint in a
criminal case can be deemed to be public documents such as

can be proved by the production: of certified copies. It is -

almost the universal practice of the Courts to grant certified
copies of such ‘documents and to admit them in evidence,
though the admissibility of a certified copy of a plaint appears

(1) (1924) I.LL.R. 2 Rang. 391,
(2) (1931)I.L.R. 56 Bom. 324, 329,
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to have been successfully challenged in one or two cases, not
of this High Court. We are inclined to the yiew that an
income-tax return, being the basis of the Income-tax Officer’s
assessment, must be treated as part of the record of the act
of agsessment and must therefore be regarded as a public
doeument of which a certified copy can be given in evidence.
The matter, however, being the subject of somewhat con-
flicting rulings of Benches of this High Court, we refer to a
Full Bench the following question :

“ Whether a profit and loss statement and a statement
showing the details of net income, filed by an assessee in
support of his return of income furnished under section 22
of the Indian Income-tax Act, are public documents with
reference to section 74 of the Evidence Act, of which certified
copies would be admissible under section 65 (¢) of the Evidence
Act.”

The appcal came on for hoaring before the Full
Bench constituied &3 abeve.

O THE REFERENCE :

* P. V. Rajomannar, K. Subba Roo and D. Suryaprakase Rao
for appellant.—Exhibits E and H ave certified copies of the
income statement and profit and loss statement which were filed
in the income-tax office in connexion with the income-tax
return, Exhibit E containg a statement that the disputed
amount was due to the respondent. The question for decision
is whether the income-tax return and its annexures are public
documents within the meaning of section 74 of the Indian
Hvidence Act, such that their certified copies are good second-
ary evidence of their originals under section 65 (¢) of the
Indian Evidence Act. Income-tax returns have besn uniformly
held not to be public documents.

[Connsel read sections 64 and 74 to 78 of the Indian Bvidence
Act and section 54 of the Income-tax Act and proceeded:] -

* Under section 74 (2) the acts and record of acts of an
Income-tax Officer will be public records but not the whole
record.  The materials on which he bases his conclusions
are not public records. Income-tax Manual, paragraph 85,
clause (2), deals with the practice of giving certified copies to
assessees, partners and managers of joint Hindu families. No
section gives any person a right to get copies,
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[King J—No section prevents copies being given to
them.] -

Section 76 of the Evidence Aot prohibits certified copies
being given of only income-tax returns. In Venkataramana v.
Varahalu(l) VARADACHARIAR and PANDRARG Row JJ. held that
certified copy of a statement on oath of a partner recorded
by the Income-tax Officer to be admissihle in evidence
but they pointed out that the income-tax return would not
be a public document, To this extent they follow Devidait
v. Shriram Narayandas(2). In Mythili v. Janaki(3) Burx
and StoparT JJ, held that an income-tax return would not
be a public document. To the same effect is the decision in
Anwar Al v. Tafozal Ahmed(4). The income-tax return
is only an act of the assessee. It will only be a private record
kept in a public office along with public documents and it
cannot become a public record of a private document. In
Ali Khan Bahadur v. Indar Parshad(5) the Privy Council
adopted without any discussion the decision of the Judicial
Commissioner who held that income-tax returns were not
public documents. The acts contemplated in section 74 of
the Evidence Act were final and completed acts and not acts
of a preparatory character.

[Counsel also referred to Sturla v. Freccin(6).]

Advocate-General (Str A. Krishnaswami Ayyar), Nugent
Grant and V. Suryanarayans for respondent.—Section 74 of
the Evidence Act uses the following words, namely, “ forming
the acts”” and *“records of the acts”. The proceedings com-
mence with notice under section 22 of the Income-tax Act.
If the Income-tax Officer is satisfied, then the assessment
proceeds on the basis of the return under section 23. All
these steps are proceedings before the Income-tax Officer.
The proceedings before him cannot be split up into various
stages for holding that a document filed in a particular stage
is a private document and that filed in another stage is a
public document. Such a truncated scrutiny is - not
warranted by the provisions of the Income-tax Act. In
Bhagain Megh Ranee Koer v. Gooroo Pershad Singh(7) a
compromise petition which was followed by a decree of Court

(1) (1938) 50 L.W. 681,687, 689.  (2) (1931) LL.R. 56 Bom. 324.

(3) TL:R. [1940] Mad. 520, 832,  (4) (1924) LL.R. 2 Rang. 391,
(5) (1896) T.L.R. 23 Cal, 950 (P.C.).

(6) (1880) 6 App, Cas; 623, 642,  (7) (1876) 25 W.R 68
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was held to be parts of records of Court. In Mangal Sen v,
Hira Singh(1) a copy of an application for compronuse on
which the order of Court was made was held to be a record
of Court and as such held admissible in evidence under
sections 61, 62 and 77 of the Evidence Act. The mixing up
of the provisions of the Evidence Act and Income-tax Act
has been responsible for the confusion.

P. V. Rajamannar in reply —In the two cases referred to
by the Counsel for the respondent the compromise petitions
were held to be records of Court since orders of Court were
made on them,

Cur. adv. vult,

OPINION.

Leacu C.J—Before proceeding to examine the
provisions of the sections of the Indian Kvidence Act
mentioned in the question under reference it is desira~
ble tc state the effect of section 54 of the Indian
Income-tax Act, 1922, as in some cases where certified
copies of income-tax documents have been tendered
in evidence its provisions have been misunderstood
and misapplied. Sub-section (1) of section 54 of the
Indisn TIncome-tax Act states that all particulars
contained in a statement made, return furnished or
accounts or dosuments produced under the provisions
of the Act, or in evidence given in the Court of pro-
ceedings under the Act other than proceedings under
Chapter VITT (which relates to offences and penalties),
or in a record of an assessment proceeding, or a pro-
ceeding relating to the recovery of a demand shall be
treated as confidential, and, notwithstanding any-
thing contained in the Indian Evidence Act, 1872, no
Court shall be entitled to require a public servant to
produce a document referred to in the section or
to give evidence thereon. Sub-section (2) provides for

(1) (1904) 1 A.LJ.R, 369,
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the punishment of a public servant who unlawfully
disclcses” particulars of an income-tax matter. Sub-
section (3) sets out the occasions on which disclosure
can lawfully be made. It is not necessary to seb
them out as the provisions of sub-section (3) have no
application here and have no bearing on the reported
decisions which have relation to the application of
section 54.

While section 54 prohibits the disclosure, except
on specified occasions of matters connected with an
assessment to income-tax and prohibits a Court from
requiring a public servant to produce the documents
mentioned in the section or to give evidence in respect
of them, it does not follow that the Court may not
admit in evidence a document which falls within
section 54 (1). This will depend on whether the
document is admissible under the provisions of the
Indian Evidence Act. Paragraph 85 of the notes and
instructions compiled by the Income-tax department
for the guidance of its officers states that the following
persons shall, in practice, be allowed to inspect or to
receive copies: (i) In any case the person who
actually made the return ; (ii) any partner (known to

Rawa Rao
v.
VENEATA-
RAMAYYA,

Traca CJ.

be such) in a firm registered or unregistered to whose

income the return relates; and (iii) the manager of
& Hindu undivided family to whose income the return
relates, or any other adult member of the family who
has been treated as representing it. There is nothing
in section 54 to prohibit this practice and it is only
right that a person who is concerned with an assess-
ment should be allowed to obtain copies of the docu-
ments relating to his assessment to income-tax should
he so desire, and if copies are supplied he may
put them in evidence in a suit if the Evidence Act
allows it,
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T will now turm to the relevant provisions of the
Indian FEv.denee Act. Section 74 says that the
following documents are public documents :

(1) documents forming the acts or records of the acts—
(i) of the sovereign authority,
(i) of official bodies and tribunals, and
(iif) of public officers, legislative, judicial and execu-
tive; whether of British India, or of any other part
of His Majesty’s dominions, or of a foreign country ;

(2) public vecords kept in British India of private
documents, ‘
Section 75 states that all other documents are
private. Section 76 provides that every public officer
having the custody of a public document, which any
person has a right to inspect, shall give that person on
demand a copy of it on payment of the legal fees
therefcr, together with a certificate written at the
foot of the copy that it is a true copy. Secction 77
says that certified copies may be produced in preof
of the contents of the public documents or parts of the
public documents of which they purport to be copies.
Therefcre, if a document is a public document it may
be proved by means of the production of a certified
copy. Private documents must be proved by primary
evidence, except in such cases where secondary evi-
dence is permitted under the provisions of section 65.
Clause (¢) of that section allows secondary evidence to
be given when the original is a public document
within the meaning of section 74. If an income-tax
return or a statement filed in support of it is a public
document within the meaning of section 74, certified
copies will be admissible under section 65 (¢). The
answer to the question whether a document of this
nature is a public decument depends on whether it is
a document forming an act or the record of an act or
acts of an Income-tax Officer.  Before stating my
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opinion on the question I will first refor to gertain of Rawus Rao

the cases'which have been quoted in argument. Xfﬁf@iﬁ
In Anwar Ali v. Tafozal Ahmed(1) a single Judge ﬁEA&ncJ

of the Rangoon High Court held that income-tax o

returns being made confidential by reason of section 54

of the ITncome-tax Act, and the disclosure of their

contents being a punishable offence, certified copies

cannot be admitted in evidence. The Court did not

consider the effect of section 74 of the Indian Evidence

Act and decided against the admissiblity of the certi-

fied copies submitted on the ground that section 54

of the Indian Tncome-tax Act made the issue of

copies unlawful and made the disclosure of the parti-

cular contents in the return an offence punishable

with imprisonment. In my opinion there is here a

misconception. Section 54 does not make the issue

of a certified copy of an income-tax return to an

assessee unlawful. The return is a confidential docu-

ment and cannot be disclosed to a third party, but

there can be no objection to the maker of the return

having & copy for his own purposes if he so desires.

So far as the assessee is concerned heis not bound to

treat the document as confidential.

A Bench of the Bombay High Court considered the
question of the admission of certified copiesof inccme-
tax returns in Devidatt v. Shriram Nareyandas(2) and
held that they were not admissible, but the decision
was based on a different ground from that given by
the Rangoon High Court in Anwar Al v. Tafozal
Ahmed(1). The reason given here was that the
assessee had no right to inspect the original documents
in the custody of the Income-tax Officer and the latter
was not bound to give certified copies to the assessee

(1) (1924) IL,R. 2 Rang. 391, (2) (1931) L.L.R. 56 Bom. 324.
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on demand. It was considered that the words “ right
to inspect ’ in section 76 of the Evidence Act exclude
all such documents as a government officer hag a right
to refuse to show ‘“on the ground of state policy or
privilege, ete.” But an Income-tax Officer would not
be fulfilling his duty if he refused to allow an assessee
to inspect his own return. If he did so, he might be
placing an assessee at a disadvantage when the assessee
was objecting to an improper assessmont. The
Bombay High Court, however, considered that there
was nothing in the terms of section 54 of the Income-
tax Act and the intention of the Legislature under-
lying it, prohibiting an assessee from giving secondary
evidence of the contents of the return made by him
or on his behalf or of the assessment order made upon
him .or his firm on that return, where such secondary
evidence would be admissible under the Indian Evi-
dence Act. Where the original cannot be produced
the best secondary evidence must be a true copy.

A Bench of this Court (VARADACHARIAR and
Panprane Row JJ.) held in Venkataramana v.
Varahalu(1) that a certified copy granted to an assessee
of a statement made by him on oath before an Income-
tax Officer is admigssible in evidence and there is
nothing in section 54 of the Income-tax Act or any
of the provisions of the Evidence Act which precludes
its admissibility, The statement was regarded as
being a public document because it was a statement
recorded by the Income-tax Officer and therefore a
document forming a record of his act. Though they
did not accopt the Bombay interpretation of section 76
of the Evidence Act the learned Judges concurred in
the opinion expressed by the Bombay High Court in

(1) (1938) 50 L,W. 681.
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Devidatt v. Shriram Narayandas(l) that an income-
tax return iw not a public document. They did not
say 80, but it is to be gathered from their judgment
that they did not regard an income-tax return as a
public document because it is prepared by the assessee.

The question whether an income-tax return is a
public document was discussed at some length by
a Bench of this Court (BurN and SToparT JJ.) in
Mythili v. Janoki(2) and the conclusion arrived
at was that it is not a public document within
the meaning of section 74 of the Indian Evidence Act.
The learned Judges considered that it was impossible
to infer from the wording of the Act that a return
made by an assessee is either part of the act of the
Income-tax Officer or part of the record of the act of
that Officer. In their opinion to allow a person who
comes into possession of a certified copy of a return
to produce it in Court and so prove the contents of
the return would be defeating the express provisions
of section 54. I have said sufficient to indicate that
in my opinion there is nothing in section 54 which
prohibits a party from putting in evidence a certified
copy of an income-tax return if that return is a public
document and that the learned Judges misunderstood
the effect of that section. It only remains to be
considered whether the opinion that an income-tax
return is outside section 74 of the Evidence Act is
correct.

The judgments in Venkataramana v. Varahalu(3)
and Mythili v. Janaki(2) indicate that in the opinion
of the learned Judges who decided those cases a docu-
ment on the record of an assessment proceeding
cannot be deemed to be a public document within the

(1) (1981) LL.R. 56 Bom. 324.
(2) LLR. [1940] Mad. 529. (3) (1938) 50 L.W. 681.
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meaning of section 74 of the Evidence Act, unless it
be a statemeut recorded by the Income-tax Officer
himself or an order passed by him, and therefore does
not include a document drawn up by the assesses or
under the assessee’s directions. In my opinion this
interpretation of section 74 of the Evidence Act is too
limited. Soction 22 of the Income-tax Act empowers
the Income-tax Officer to call upon a person to submit
a return of his income. Section 23 states that if the
Income-tax Officer is satisfied that a return made
under secticn 22 is correct and complete he shall
assess the total income of the assessee and shall deter-
nine the sum payable by him on the basis of the
return. The submission of the return constitutes the
fulfilment of a requirement of the Income-tax Officer ;
in cther words, it 18 a document which he has caused
to be prepared. Can it then be dissociated from his
action in calling for the return ? If the Income-tax
Officer is not satisfied with the return he can call
upon the assessee to produce evidence in support of
it. If the assessee produces evidence the Income-tax
Officer must consider it in determining the sum to be
paid by the assessee. A profit and loss statement
filed by the assessee is evidence in the matter and the
Income-tax Officer may draw it up himself, if he
thinks it expedient to do so. It is common ground
that an order of assessment is a public’ document
within the meaning of section 74 and the decision
in Venkataramana v. Varahalu(l) that a statement
reccrded by an Income-tax Officer falls in the same
category has not been questioned. Now, if a state-

‘ment recorded by an Income-tax Officer in the eourse

of his examination of the assessee is a puklic document-

(1) (1938) 50 L.W. 681.
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it is difficult to see why a statement handed in by the
assessee diselosing the basis of the return called tor
should not be similarly regarded. Surely, the test
cannct be whether the profit and loss statemenv is
actually drawn up by the Income-tax Officer.

As the learned Judges who have mads this reference
have pointed out, a plaint or a written statement has
always been regarded by this Court as forming part of
the record of a case and a public document of which
an interested party may obtain a certified copy. If
the argument, that an income-tax return is not a
public document but that the order passed thereon
is, were carried to its logical conclusion, it would
mean that no part of the record of a civil suit could be
regarded as constituting a public document, except
ovidence recorded by the Court or summonses or notices
or interlocutory orders or the judgment in the case.
In Bhagain Megh Ranee Koer v. Gooroo Pershad
Singh(1) Garte C.J. and Bircr J. expressly held that
a petition which was the subject-matter of an order
passed was part of the record in the suit, and I do not
think that this can reasonably be doubted. In my
judgment it would be putting an unwarranted restric-
tion on the words ‘“documents forming the acts or
records of the acts” to say that they should be
confined to those parts of an income-tax record which
the Income-tax Officer has himself prepared and to
exclude documents which he has himself called for or
which have been admitted to the record for the pur-
poses of the assessment. I consider that the record
of an income-tax case must be regarded as the record
of the acts of the Income-tax Officer in making his
assessment and therefore that any document properly

(1) (1876) 25 W.R. 68,
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Ruma Rao on the record is just as much a public document as
'3
Vescara-  the final order of assessment. For these reasons

RS 1 would answer the question propounded in the
Lmsor CJ. o fhrmative.
T would make the costs of this reference costs in

the cause.

Kivg J.—I agree.
Somavya J.—I agree.

These appeals came on for final hearing on 30th
April 1940, after the expression of the opiniun by the
Full Bench on the question referred to them, and
WanswortH J., on behalf of the Court (WADSwWORTH
and Pamangari SastrI JJ.), delivered the following
Judgment :—

The Full Bench have decided that the certified
copies, Exhibits E and H, are admissible in evidence
of the contents of the original statements. These
statements are relevant both as corroborating the
evidence of the plaintiff himself and as rebutting the
contention that the promissory note was fabricated
at a date subsequent to that on which the statements
were made. They are not being used to impose a
liability on the defendant but to rebut a contention
of fabrication which is inconsistent with the existence
of these statements. The appeals are therefore dis-
missed with costs, including costs of the reference to
the Full Bench—Advocate’s fee for the reference
Rs. 150. The petitions under Madras Agriculturists
Relief Act (IV of 1938) are remitted to the trial Court
for disposal,

G.R.




