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ORIGINAL JURISDICTION.

Before Sir Lionel LeacJi, Chief Justice  ̂and Mr. Justice 
KmJmasivami Ayyangar,

DecSer 15 DASARADHARAMA REDDY (C red itor), P e t it io n e e ,

SYED RAHIMTULLA HUSSANI and a k o th e r  
(P e tit io n e r  1 and n il) , R espondents*.

Debt Condliatlon Act, Madras {X I of 1936), ssc. 4 {i)-~A'piJli- 
cation binder, to Debt Conciliation Board by insolvent 
without leave of Insolvency Court—I f  competent—■Provin­
cial Insolvency Act (F of 1920), sec. 28 (2)— Writ of 
certiorari.

An application to a Debt Conciliation Board wlien the 
debtor is an insolvent and the Insolvency Court has not given 
its consent is in direct contravention of section 28 (2) of the 
Provincial Insolvency Act and is incompetent. The position 
is the same whether the appHcation to the Debt Conciliation 
Board is made by the insolvent or by a creditor. 

fenlcayya v. Sambayya{l), approved.

P e t i t i o n  praying that in the circimstazices stated 
therein the High Court may be pleased to issue a writ 
of certiorari calling for records in A.P.P. No. 47 of 
1938 on the file of the Debt Conciliation Board, 
Neilore, and to quash the proceedings therein, dated 
13th December 1938, preferred therefrom to the High 
Court,

P. Ghandra Eeddy for petitioner.
Respondents were not represented.
The Jtj'bgmBnt of the Court was delivered by 

LSU.OS0J. L each  C.J.—The rule nisi must be made absolute.
The respondent Board has entirely misconceived the 
law. On 15th March 1935 one Rahimtulla Hussani

* OivilMiacellaneotifi Petition, No, 2270 of 1939.
(1) IS38 M.W,N, 667,



Lbaoh O.J.

was adjudicated in tlie Court of tiio Subordinate 
Judge of Nellore. On 28tli June 1938 he filed an 
application to tlie respondent Board for settlement 
of liis debts under section 4 (1) of the Madras 
Debt Conciliation Act, 1936. The applicant had not 
obtained his cKscharge and is still an, insolvent. 
The petitioner objected to the Board entertaining 
the application on the ground that the applicant’s 
estate had vested in the Official Receiver. The leave 
of the insolvency Court has not been obtained for the 
filing of the petition and the Ofiicial Receiver was not 
a party to it. Thereupon, the Board directed notice 
to be issued to the Official Receiver who replied that 
he could not be made a party to the application as 
the a,x3plicant had not obtained the consent of the 
insolvency Court.

The Board overruled the objection and refused to 
accept the decision of this Court in Venkayya v, 
Sambayya{l), which was in point. In that case 
Paj^Tdrang R o w  J. held that an application to a Debt 
Conciliation Board, when the debtor was an insolvent 
and the insolvency Court had not given its consent, 
was in direct contravention of section 28 (2) of the 
Provincial Insolvency Act. The applicant happened 
to be a creditor and the respondent Board considered 
that that made all the difference. This is an opinion 
which certainly cannot be accepted. The position is 
the same whether the application to]the Debt Concilia­
tion Board is made by the insolvent or by a creditor. 
The debtor’s estate has become vested in the Official 
Receiver and the Provincial Insolvency Act requires 
that it shall be administered by the insolvency Court. 
An insolvency takes away the jurisdiction of the 
Debt Conciliation Board.
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(I) 1938 M.W.N. 667,



Dasab̂ dda- The order of tlie Board contains other statements 
V. which are equally open to objection but it is not 

necessary to discuss them. It is sufficient to say that 
in the eircumstancos the Board had no jurisdiction to 
acce|)t the petition and the proceedings must be 
quashed. The petitioner is entitled to his costs and 
we fix the Advocate’s fee at Rs. 50.
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K A M A  

V.
E a H i m t u l l a .  

Leach C.J.

APPELLATE CIVIL.

Before Sir Sidney Burn, OfficAating Chief Justice, and 
Mr. Justice Krislinaswami Ayyangar.

1940, . N.K.E.M.N. NAGAPPA CHETTlAR aitd seven others
January 2. ^Pl^iutIETS 2 TO 5 AND DEFEND ANTS 3 TO 6), APPELLANTS,

V.

r a j a  s r im a n t h ij  m u t h u  v i j a y a  r a g h u n a t h a
DORAISINGAM ali-.s GOURI VALLABHA THEVAR,

ZaMINDAE of SiVAGANGA, THROUGH HIS AUTHOBIZED
A gen t and Diwan R. M. SUNDAPvAM and a n oth ek  

(D efen dants 1 and 7), R espondents.

Gomi of Wards Ad, Madras {I of 1902), sec. 4Q~~Notice 
u: der, on beJialfof Hindu temple—Sufficiency of—Names 
and addresses of managers, if to be stated—Hindu idol—  
Jimstic entity.

A Hindu idol is a juristic entity with the power of suing 
and being sued. The real plaintiff in a suit on behalf of a 
Hindu temple is its presiding Deity. A notice of suit on behalf 
of a Hindu temple, under section 49 of the Madras Court of 
Wards Act is not therefore open to objection for the reason 
only that the names and addresses of the managers of the 
temple are not stated therein. It is sufficient if the notice 
mentions the name of the temple and of the village in which 
it is situated.

* Letters Patent Appeal No, 13 of 193&»


