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of Courts, if not their total destruction. In the
course of the rebellion many people were brutally
murdered and others lost their lives and many of
the active participants in the movement sub-
sequently were executed. A legal practitioner
who has been guilty of such conduct is, in my
view, unfit toremain in the ranks of the profession,
and the respondent must accordingly be dismissed
from practice.

The order of the Court is that Mr. M. P. Nara-
yana Menon be dismissed from practice.

Kineg J.—I agree.

LARSHMANA Rao J.—I too agree.
X.W.R.

APPELLATE CIVIL.

Before Sir Owen Beasley, Kt., Chief Justice, and
M. Justice Stodart.
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Court Fees Act (VII of 1870), sec. 17— Distinct subjects *—
Dealings and cost of sending notice of demand—Claims for
~—Distinet subjects, if.

In a suit for the recovery of a sum of money alleged to be
due in respect of dealings, the particulars filed with the plaint
set out the amounts due in respect of the dealings and claimed
in addition a sum stated to be the cost of sending a notice of
demand.

Held that the item relating to the cost of sending notice of
demand was not a separate and distinet subject from the items
relating to the dealings within the meaning of section 17 of
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the Court Fees Act and that the valuation of the suit as if the
claim related to one subject only was correct.

The items in respect of the charges for sending the notice

of demand and the dealings can be treated as so linked up
together as not to he separate and distinct subjects but one
subject.
CAsE stated under Order XLVT, rule 1, of the Code
of Civil Procedure (Act V of 1908) by the District
Munsif of Madura Town in Small Cause Suits
Nos. 2508 and 2509 of 1934 on his file.

Government Pleader (K. S.  Krishnaswami
Ayyangar) for the Crown.

V. Meenokshisundaram (amicus curiae) for
respondent.

The JUDGMENT of the Court was delivered by
BrasLEy C.J.—This is a reference made by the
District Munsif of Madura Town under Order
XLVI, rule 1, Civil Procedure Code, and raiscs a
question of court-fees in relation to the plaints in
two small cause suits there (Small Cause Suit
No. 2508 of 1934 and Small Cause Suit No. 2509 of
1934). In each of the two cases, the plaintiff
claims a sum of money as being due from the
defendant in respect of dealings, those dealings
being the sale and delivery of goods which the
plaintiffs in the suits claim have not been paid for.
In the particulars filed with the plaints, the various
dealings are set out and also the amounts due in
respect of them. In Small Cause Suit No. 2508
of 1934 there is in addition a claim in respech
of the following matters :

BS. A. P.
“6th February Debit to Vakil’s clerk for send-

1938. ing lawyer’s notice . . 0 6 0
25th  Felruary Debit Re. 1 as fees for sendlng

1938. lawyer’s notice through Vakil
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BRS. A. P
P. 8. Nagaswami Iyer,
registration charges for the
same 0-5-8 ; out of Rs. 1-5-3
in all, deducting 0-6~0 paid
to the Vakil’s clerk on the
25th, balance .. 015 87

making a fotal of Rs. 1-5-3. In Small Cause Suit
No. 2509 of 1934 similar particulars are set out
with regard to the dealings between the parties in
respect of the goods delivered and at the end of
the particulars there is the following item:

RS. A. P.
““10th October Debit—Vakil’s fees, registration
1984. charges, ete., for the lawyer’s
notice sent registered on

27th August 1984 ... ... 1 1 0”.

In each case the plaintiff paid court-fee on the
aggregate of all the items found in the account
but objection was taken to this practice by the
Court Fee Examiner during his inspection, his
objection being that the item regarding costs of
the lawyer’s notice, etc., should be valucd asa
separate and distinct subject from the other items
relating only to the dealings. This question
arises under scction 17 of the Court Fees Act
which reads as follows :

“ Where a suit embraces two or more distinet subjects,
the plaint or memorandum of appeal shall be chargeable with
the aggregate amount of the fees to which the plaints or
memoranda of appeal in suits embracing separately each of
guch subjects would be liable under this Act.”

The Court Fee Examiner was of the opinion that
the items relating to the dealings, that is to say,
goods sold and delivered, should be separately
valued and that the items relating to the costs
of sending notice of demand should also be

GFOPALACHARTI,
In re.

BrasLey C.J.
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GOPALACHAM separately valued. We are told that, if this had

Qs

BrasLey C.J,

been done, an additional court-fee of eight annas
would be due from theplaintiff in each case. The
question here is whether the item in Tespect of
the cost of sending the mnotice of demand is a
“ distinet subject ”’ within the meaning of section
17 of the Court Fees Act. The matter is, in our
view, entirely free from authority unless the
decision of the Full Bench in Parameswara Pattar,
Inre(1) is of assistance to us here. That was a.
case of a suit claiming possession of immovable
property and past mesne profits and it was there
held that the court-fee is payable on the aggregate
value of both the reliefs and that the claims for
possession of land and for mesne profits are not
“ distinct subjects ” under section 17 of the Court
Fees Act. As SUNDARAM CHETTI J.says in his
judgment, there is no definition of the word
“subject” in the Act and the I'ull Bench, there-
fore, did not think it wise to attempt to define it
in that case and expressed the opinion that it
should be gnided by the long course of practice..
Undoubtedly this has been the practice in the City
Oivil Court and the Small Cause Court and appears
to be the practice also in the mofussil. No doubt,
if there was no inter-relationship between the
claim for the cost of sending the notice of demand
and the dealings, the claim in the present cases to.
have the suit valued as if the claim related to one.
subject only would be untenable. But it is im-
possible to say that there is not some inter-rela-
tionship between the item in respect of the
charges for sending the notices and the dealings..
Although it may not be strictly necessary for a

(1) (1930) T.LR. 54 Mad. 1 (F.B.).
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notice of demand before suit to be sent in which Grop,}mcnm

the particulars of the claim are set out, such is
usually given and sometimes there might be some
just cause for complaint by the defendant in a
suit, were a suit to be launched against him
without any previous demand and without any
particulars of the account between himself and
the plaintiff being given to him beforehand. It
seems to us that there is some inter-relationship
between these items ; and furthermore, we do not
think it would be wise in this case to attempt to
define what *“ distinct subjects ” under section 17 of
the Court Fees Act are. It issufficient for ustosay
that, in our view, these two items can be treated
as so linked up together as not to be separate and
distinet subjects but one subject. Furthermore,
this is of course a taxing Act and, if there is any
ambiguity about it, it should be construed in
favour of the subject. We accordingly answer the
reference by saying that the valuation placed upon
the two suits was correct and that there were here
not two “ distinct subjects ” such as is intended by
section 17 of the Court Fees Act. No costs have
been incurred by the respondent whose case has
been very ably argued by Mr. V. Meenakshisunda-
ram as amicus curiae to whom we are very much
indebted ; so that, we make no order as to costs
here. The reference is returned to the District
Munsif’s Court.
ARV,

n re.

re——

BrasLry Cd.



