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seel Lis remedy by suit, There is no evidence that the defendants
Raghn Nwith and Khomun Singh, who have not defended the suit,
have ever been in possession of the property in sait under the
sale-deed of the 31st Julv, 1863, The defence which the lower
Courts acceptad must be rejectel as uutenable. Reversing the
deeres of the lower Conrt in 20 far as it dismisgas the claim of the
plaintitls, appellants, we decree titls appal and claim with vosts
in both Courta,

Appeal allvwed.

APPELLATE CIV1L

Beofure Sir Robert Stuurt, Ki,, Chicf Justice, and dIr. Justice Poarson,
MULLAMMAD ALD (Praxrrrr) oo KALIAN S1NGil I\Dz-‘.l"x-,:ib.fm?).*

Buit for Lrofitses Siv-ltnd—Er-proprictvy Tenunt—Rent—dAct XTVIII of 1873
{North-Bostorn Provivces Reat det), 55,7, 14,

A cevtain malwd, of whiel the plaintff in this sait clubned o once-third shave of the
profits for a cerlaln year, belunged In eguul shaves to the defendunt Qamnbard ar,
aud § and 2, his two brothers, who hiid eertudn sir-lund iv partuersiip, The
pinintiff had aequired the share of 8§ by sucton-purchase, § thus Liecunsiug an
px-proprictavy tenant, The sir-land was not iveluded iu the rent-roll of the makal,
but was sdmitted by the defendant to be assessable with rent at o certain rute
pexr bigha, #eld that, whatever might be the course proper to be takes for the
purpose of assessing sueh six-land or &' shiare of it with reat,saud notwithstanding
that such course had not been taken, the plaintiff  was entliled in 1bis sult to
claitn and obtain his share iu the profits of the sir-land, ]

Tuis was a suit under Aet XVIIL of 1873 for profity. Sul-
tan Singh, Kalian Singh, and Tlodra Singh were the owners of a
eertain mahal 1 cqual shaves.  They held 1he sir-land appertaining
to the mahal, upon which no rent had been assessed, us co~pareuRory
in cqual shares.  Sul{an Singh’s interest in the mahat had been pur-
chased by the plaintiff in this suit, who now claimed from Kalian
Singh, as lambardar, a one-third share of the profits of the mahal
for the year 1283 fasli. In c‘eierm?ninﬁ what was due to the plain-
iff the Court of first instance held that the plaintiff was entitled
to o one-third sharc of the rent assessable upon the six-land, This
land the defendunt admitied {o be assossable with rent af the rate

Second Appenl, No. 192 of 1478, from a deeree of 8. Malville, }aszq, Judge

of \\; m\\\‘_,m.\ 1 ‘.m 1st Decauber, 1897, modifylug a decree of 1M, S, Howell,

Eaip., Assisiany Coileetor ol Bulangstahr, dajed the 25tk April, 1877,
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of five rupees per bigha, and the Court accordingly uallowed the
plaintift one-third of the assessable rent less four annas in the rupee,
a deduction which it made, with reference tos. 7 of Aet XVIII
of 1873, in view of the fact that Seltan Singh was an ex-proprietor.
Oun appeal by the defendant the lower appellate Court held that, as
the sir-land had not been assessed under s, 14 of Act XVIII of
1878, no alluwance conld be made to the plaintift’ on account of it
in determining the profits due to him.

The plaintiff appealed to the High Court.
Munshi Hanuman Prasad and Shalt Asad Ali, for the appellunt,

The Junior Government Pleader (Babu Dwarks Nath Banarji),
for the respondent.

The judgment of the Court was delivered by

PearsoN, J.—It appears that the mahal of which the plaintiff
claims one share of the profits of 1233 fasli belonged in’ equal
shares to the defendant and his two broshers, who held 159 bighas
and 9 biswas of land as sir in partnership.  The plaintiff recently
acquired the share cof one of the brothers by name Sultan Singh
by purchase at auction. The sir-Jand is uot included in the rent
roll, but is admitted by the defondant to be assessable at five rupees
per bigha, The Court of first instance considered the plaintiff to
be enti‘deé to a third of the assessable reut, after making the de-
duction of four annas per bigha required by s. 7 of Act XVIII of
1873 in favour of an ex-proprietary tenant. The lower appellate
Court has ruled that he is not entitled to claim a share of the
profits from the sir-land aforesaid because it lins not been assessed
with rent under s. 14 of the Act above-mentioned. The special
appeal calls in question the correctness of the ruling. The section
on whick it purports to be based provides for the enhancement
or determination of the rent of an ex-proprietary tenant. How
it would possibly be applied in a case like the present in whis
Sultan Singh has no separate holding but holds jointly with his
brothers the sir-land aforesaid, it is not now necessary to discuss,
There is some show of reason in the appellant’s contention that,
if action in the matter should e taken under tho scction, it ought
to be taken by the defendant who is the lambardar of the mahal,
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But whatever may be the course proper to be taken for the pur-
pose of assessing the siv-lan'd or Snltan Singh’s share of it with reat,
we are not prepared to admit that, because such course had not
been taken, the plaintiff is debarred from claiming and obtaining
his fair share in the profits of the sir-helding. To this he seems
entitled in reason and equity, and we decrea the appeal with costs,
reversing the lower appellate Court’s decree and restoring that of
the Court of first instance.

Appenl allowed,

APPELLATE CIVIL.

Before My, Justice Pearson and v, Fustice Oldfield,

PHUEAR SINGH Axp orHER: (PrammTirss) v, RANJIT SINGH svp
orHERS (DEFENDANTY)®
Hindu, Law—Mitakshara—Infwrittece - Stidhan,

Immovenble property inherited by the paternal grandmother from the grond-
son does not rank as stridkan and on her death devolve ag such on her heirs, but
devolves on her death on the heirs of ihe grandsou,

Tais was a suit for the possession of cortain immoveahle
property, being the estate of one Sardar Singh, who died on the
25th October, 1861, without leaving any issme. His paternal
grandmother, Muna Kuar, succeeded to his estate in the absence
of nearer heirs. She died on the 30th September, 1873. This
suit was instituted on the 14th July, 1876, in which the plaintiffs
claimed as heirs of Sardar Singh. The lower appellate Court
reversed the decres which the Court of first iustance gave the plain-
tiffs and dismissed the smit, on the ground that it was Dbarred by
limitation. The plaintiffs appealed against the decree of the lower
appellate Court to the High Court. The remuining facts of the case
are sufficiently stated for the purposes of this report in the judg-
ment of the High Court,

Mr. Chaiterji and Pandits Bishambhar Nath and Ajudhic Nath,
for the appellants.

* Second Appeal, No. 151 of 1878, from a deeree of J. IT. Trinsep, Esq., Judpe
of Cawnpore, dated the 26th January, 1878, veversing & decrer of Babu Ram Kali
Chandhyi, Subordinate Judge of Cawnpore, dated the 10th April, 1877,
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