824

1878

s D o

. Bus Lawn
v,
Hiza Lat.

1878
March 26,
o ————

TIff INDIAN LAW REPORTR. [VOL. 3,

son making the same on the instrument on which the debt arises,
or in his own hooks, or in the books of the creditor. The appel-
lants cannot then be held to have reasonable ground to apprehend
injury from the document, The appeal is dismissed with costs.
Appeal dismissed,

APPELLATE CIVIL.

Before Mr, Justice Turner and Mr. Justice Oldfield.
GOPAL (Prarxtier) v, NANKU axp anorHER (DEFERDANT). #

Ezecution of the Decree of a Court of Small Causes ayainst Immoveable Proper-
ip=-Act X1 of 1865, s, 28, B1.

The Judge of a Court of Small Caures, who has been duly invested with the
powera of a Subordinate Judge under the provisions of s. 51 of Act XI of 1868,
hag “general jurisdiction’ within the meaning of s. 20 of that "Act, and can
consequently, under the provisions of that section, enforce a decree under thab
Aot against the immovenble property of the judgment-debtor.

Tais was a suit to establish a right to certain immoveable pro-
perty and for possession of the same. After the sale of the move-
able property of one Nanku in the execution of a decree made by
the Judge of the Court of Small Causes at Allahabad under Act XI
of 1865, a certain portion of the judgment-debt remained due.
The decree-holder, being desirous of issuing execution upon the
immoveable property of Nanku, applied, under the provisions of
s. 20 of Act XI of 1863, to the Judge for the certificate required
by that section. Having obtained this certificate, he applied to the
Judge for the enforcement of the decree against the immoveabls
property in suit. The Judge, in the exercise of the powers of =
Suboerdinate Judge with which he had heen duly invested under the
provisions of s. 51 of Act XTI of 1865, proceeded to enforce the
decree agaiust the property. The property was sold in the
execution of the deoree on the 7th Aungust, 1876, and was pur-
chased by the plaintifi. The plaintiff was resisted in obtaining
possession of the property by one Ishri Prasad, who claimed a
right to such possession in virtue of a sale to him by Nanku.
The plaintift having complained to the Judge, the Judge inquired
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into the matter, under the provisions of s. 2069 of Act VIII of
1559, and holding that Ishri Prasad was in bond side possession,
" declined to interfere. The plaintift’ accordingly brought the pre-
sent suit to establish his right to the property as auction-pur-
chaser of it and for possession. The lower Courts coneurred in
holding that the plaintiff’s title was invalid, as the J udge of the
Small Cause Court was not competent to entorce the decree under
s, 20 of Act XI of 1865,
The plaintiff appealed to the High Court.
The Junior Government Pleader (Babu Dwerka Nath Banarji)
and Bahu Oprokash Chandar, for the appellant.

The Senior Government Pleader (Lala Juwala Prasad) aund
Munshi Henuman Prasad, for the respondents,

The judgment of the Court was delivered hy

TurseR, J.—The Judge of a Small Cause Court, when duly in-
vested with the powers of a Subordinate Judge, has, in the exer-
cise of such powers, general jurisdiction. He wag thercfore
competent to order a sale of immoveable property within his
jurisdiction. The decres of the lower appellate Court must be
got aside, and the case remanded for trial on the merits. The
costs of the appeal will follow and abide the result.

Cuause remanded,
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FULL BENCH.

Before Sir Robert Stuart, Kt., Chief Justice, Mr. Justice Pearson, My, Justice
: Lurnery Meo Jusiive Spankie, and Mr, Sustice Oldfield,

EMPRTIS or INDIA ¢, KASHMIRI LAL,

Aot X of 1872 {Criminal FProcedure Code), ss. 135, 436, 467, 468, 169, 471, 472,

473—Fulve Evidence—Offence against Public Justice—Offence in Contempt of Court
Aot XLV of 1880 (Indian Fenul Code), 8. 193~ Proseculion— Procedure.

Held (Stuary, CJ., dissenting,) that an offence under 3. 193 of the Indian
Penal Code, being an offence in contempt of Court within the meaning of s. 478 of
Act X of 1872 (1), cannot, under that section; be tried by the Magistrate before
whom such offence ia committed, Queen v. Kultarun Singh (2) and Queen v, Jagas
Mul (3) overroled.

(1) Sce also Rey. v. Navranbey Dula- xviil, Ontheother hand see the case of
#cg, 10 Bom, I C. Rep, 73; Rey. v. Sufeinnllub, 22 W. R, Cr. 49,
Guji Kom Ranu, 1. 1. R., 1 Bom, 811; o) L |9 l;:.,I All. 129
7 Mad, IL Q. Rep, Bulings xvil and ¢3) i1 R, 1 AlL 162

1378

Goraxn
.
Naxgruy,

1877,
Augnsi 23,

s, Ssm—



