
1ST8 son raatviiig the saine on the instrument on which the debt arises,
*Shib1uI~" own books, or in tlio books of the creditor. The appel-
„  *’• lants eamiot then be held to have reasonable ground to apprehendllmALit. , . . .

injarr from the dociioient. The appeal is dismissed with costs.
Appeal dismissed.
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B i’Jore 3 lr ,  Jm tice T u n e r  and M r . Justice Oldfield.
G O  PAL ( P l a i n t i f f )  v. KANKU a n d  a k o t h b h  ( D e f e n d a n t ) .  *

Execution o f  the Decree o f  a Court o f  Small Causes against Immoveable Proper- 
iy—Act XI o f  1865, ss. 28, 51,

The .Tudgc of a Court of Small Canges, -wlio has been duly invested with the 
powers of a Subordinate Judge tmfler the piovislons of s. SI of A ct S i  o f  1863, 
has general jurisdicfcion”  within the meaning of s. 20 of that ’A ct, and can 
consea[ttently, under the provisions of that section, enforce a decree under that 
A ct against the immovealjle property o f  the judgraent-dehtot.

T his  was a suit to establish a right to certain im inoYeable pro* 

perty and for possession of the same. After the sale of the move- 
able property of one Hanku in the execution o f a decree made b y  

the Judge o f the Court o f Small Gansesjii Allahabad under Act X I 
c f 1865, a certain portion of the judgment-debt remained due.

Aecree-liolder, being desirons of issuing execution upon the 
immoveable property of Nanku, applied, under the provisions of 
s. 20 of Act X I of 1865, to the Judge for the certifioate required 
by that section. Having obtained this certificate, he applied to the 
Judge for the enforcement of the decree against the immoveable 
property in suit. The Judge, in the exercise of the powers of a 
Subordinate Judge with which he had been duly invested under the 
provisions of s. 51 of Act X I  of 1865, proceeded to enforce the 
decree against the property. The property was sold in the 
execution of the decree on the 7th August, 1876, and was pur­
chased by the plaintiff. The plaintiff was resisted in obtaining 
possession o f the property by one Tshri Prasad, who claimed a 
right to such possession in virtue of a sale to him by Nanku. 
The plaintiff having complained to the Judge, the Judge inquired

Judge



Into the iiiatterj miiler tlie provisions of s. 200 of Act V III o f *5̂ 8 

iS59j and laoldiug tliat Isliri Prasad was in bond fide pocsesislon,
' cioclined to interfere. The plaintiff accordingly broiiglit tlio pre-  ̂ v. 
sent suit to establisli liis right to the property as aiiction“piir“ 
cliaser of it and for posseiision. The lower Courts concurred in 
holding that the plaintiff’s title Avas invalid, os the Judge of tho 
Small Cause Court was not competent to enforce the decree imd<jr 
s, 20 o f Act X I  of 1865.

The plaintiff appealed to the High Court.
The Junior Goi^ermmnt Pleader (Bahu Dwarha Math Bximrji) 

and Babii OproMsh Chandavy for the appellant.
The Senior Government Pleader (Lala Juala Prasad) and

Manshi Sammiaii Pmsad, for the respondents.
The judgment of the Court was delivered by

T o r n e r ,  J'.—The Judge of a Small Cause Court, when duly in­
vested with the powers of a Subordinate Judge, has, in the exer­
cise of such powers, general jurisdiction. He was therefore 
competent to order a sale o f inimovoahle property within his 
jurisdiction. The decree of the lower appellate Court must be 
set aside, and the case remanded for trial on the merits. The 
costs of the appeal will follow and abide the result.

G-ause remanded.

YOL. I .] A L I I H a BAD s e r i e s . S 3 5

F U L L  B E N C H .

00/ore Sir Roint Stuari, Kt,, Chief Justicc, Mr. Justice PearsoUf Mt, Justiea 
2'urnn\ Mi\ JuUici: Sijanhte, coid Mr. Justice Oldfield,

EMPliTldB or INDIA <•. KASHMIRI LAL.
jic i  X o f  1872 iCritninal Procedure Code),ss, 435, 436, 467, ‘iSS, 469, 4TJ, 473  ̂

ĵSi—Falne Evidiiitce-^Offeiic& agaimt Public Juslice— Off'ence in Contempt of Court 
__X L V  of I8S0 (Indian F&nal Code), a. 193-^ProsccuJion—Procedure.

jjeld (Stxtaet, C.J-, dissenting,) that an offence under a. 193 of the Indian 
J?enal Code, being an offence in contempt of Court within the meaning of s .  4 7 8  of 
Act X of 1872 (I), cannot, under that section, be tried by the Magistrate before 
■whom 31M& offence ia committed. Queen v, KuUaran. Simjh (S) and Queen v. Jâ ai 
Mai (3) overruled.

(
heg

1877./ ; 
Jngmi f  ?.


