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that “the privilege of Shaffa is established after sale, and the right of 1878

the Shaffee is not estaliished tntil after demand be regularly 5 ‘
i, . . R wAREA Da
made, &.”  These and similar passages imply only that a com- -
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plete title to claim tha right of pre-emption accrues only on com-  Buppsu.
pletion of sale, when the former ownor’s interest in the property

has ceased, but the right itsclf would seem to spring out of a rule

of Muhammadan law enacted in the interest of neighbours, and which

would seem to be binding only on all those owners being vendors of

property who are subject to Muhammadan law, and who necessarily

hold their property subject to this rule of law, which will affect

them and the property wherever a sale takes place to bring the rule

of law into operation.

I concur in the view taken in Poorno Singh v. Hurry Chirn
Surmak (1), T would reply that the Mubammadan law of pre-emp-
tion does not apply to the case referred.
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Where the existence {n a certain village of the right of pre-ewption was recorded
in the village administration-paper as a matier of agreement and ot of custon,
and a suit was brought to enforce such rizht founded on the agreement, and was
iried and determined in the lower Courts as so founded, the plaintiff could not in
special appeal claim such right as a matter of custom in virtue of the catry (2),

A claim to the right of pre-emption founded on 4 speeial agrecmeat does not
cxeinde a claim to such right founded on Mubinmaden iaw (30,

Tars was a suit to enforce a right of pre-emption in respect of
a share in a certain viliage, the suit being formded on an agree-
ment contained in the villaze adniinistration-paper and on the M-
hammadan law of pre-emption. The Court of first instance dis-
missed the suit on the ground that the administration-paper was not
signed by the vendorand the agreement was consequently notbinding
on him, and on the further ground that the plaintiff had not fulfilled

= Special Appeal, No, 571 of 1877, fron: a decree of Rai Bhankar Das, Subordi-
nate Judee of Suhdranpir, dated the 20th Februavy, 1877, alirming a decree of
Muhammad Imdad At Muusif of Satéranpur, dated the 218t Decemher, 1876,
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the condiiions of the Mubammadan law of pre-emption. On appeal
by the plaintiff the lower appellate Court also held that the claim
on the agreement was unmaintainable as the vendor had not signed
the administration-paper, and held also that the claim on the agree-
ment excluded the claim based on Muhammadan law,

The plaintiff appoaled to the High Court contending that the
claim on the administration-paper did not exclude that based on the
Muhammadan law ; and that the mere fact that the vendor had not
signed the administration-paper did not affect the claim thereon,
the administration-paper being only a record that the custom of
pre-emption prevailed.

Munshi Hanwinan Prasad, for the appellant.

Babu Oprokash Chandar, for the respondents.

The Court made the following

Ororr oF Remaxo.—The second plea is over-ruled because
it was admitted that the existence of the right of pre-emption was
entered in the record as a matbter of agreement and not of custom,
and on these averments the suit has been tried and the issues fully
investigated ; but the validity of the first plea must be admitted.
The claim based on the wajibularz did not exclude a claim under

- Muhammadan faw, The lower appeliate Court must deternrine

whether the appellant had under the Muhammadan law the right
of pre-emption, and sceondiy, if he had the right, whether he duly
performed the conditions which, under the Muhammadan law, are
essential to the validity of the right, namely, the immediate expres-
sion of his intention to purchase and immediste demand.

Cause remanded,
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