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affording another period of limitation for that portion of the claim,
bus this view is erroneous, both decrees cannot be final within the
meaning of the liraitation law. We roverse the order of the lower
Court and remand the caso for exccution in due course. Costs to
abide the result.

Conse remanded.

APPELLATE CIVIL.

Before Mr, Justice Pearson and Mr, Justive Turner.
LACHMANBIBI axb anorasr (Decrue-#oLpERs) v. PATNIRAM AND ANOTRER
(JGDGMENT-DEBTORS). &

Decree made in favour of ¢ Firm in name of Agent—Applieations for Execution
made by Agent other than Agent named in the Decree~Effect of such Applications to
keep the Decree in force—Limitation—Aet 1X of 1871 (Indign Limitation Act),
sch, 1, art, 167,

A decree was passed In fayour of afirm in the name of an ageut of the firm.
The second and subseqiset applieatirn: for execution were made by an agens of
the firm other than the :rent namid i the decree.  Certain persons, alleging that
they were the proprietors of the firm, applied for execniion of the decree. The
application was refused on the ground that the proceedings in execution taken by
the last-mentioned agent were invalid and execution of the decree was therefore
barred by limitation, Held that such proceedings, however irregular, were not
invalid.

TaIs was an application for execution of a money-decree dated
the 10th May, 1870. This decree was passed ex parte in the name
of Kisbn Lal, described as the agent of the firm of Megh Raj
Herbilas. On the date it was passed application for execution was
made by Kishn Lal. A second application was made on the 8th
December, 1871, by one Mohan Lal, who had succeeded Kishn
Lal as agent of the firm of Megh Raj Herbilas. A third and
fom'*th was made by the same person on the 30th May, 187 2; and
the 13th April, 1875, respectively. The present application was
made on the 15th February, 1877,by Lachman Bibi and Katu
Bibi alleging themselves to be the proprietors of the firm of Megh
Rajand Herbilas the deeree-holders. The judgment-debtors object-
ed to the execution of the decree on the ground, among other
grounds, that the former applications for execution made by Mohan
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Lal were insufficient to keep the decree in force, as he was not the
decree-holder, and execution of the decree was therefore barred by
limitation. The Subordinate Judge disallowed this objection. On
appeal by the judgment-debtors it was allowed by the Judge, who
observed as follows : * The application made to the Court on the 8th
December, 1871, was not made by the decrce-holder then on the
record, viz., Kishn Lal, but by another person, it was therefore not
a petition to execute the decres, and as all the other applications fur
execution were made by personsother than the decree-holder execu-
tion of the decree must be considered barred.”

Lachman Bibi and Katu Bibi appealed to the High Court cone
tending that the Judge erred in holding that Kishn Lal was
himself the decree-holder, that the decree itself showed that it
belonged to the firm of which the appelhmts were pm, vistors, fk
proceedings in esecution of the decree were taken liv i w ndiunit e
from time to time in the name of their agent for the time being,
and there was no reason in law why they should not take out execu~
tion and execution was not barved by limitation.

Munshi Hanyman Prasad, for the appellant.

The Senior Government Pleader (Lala Juala Prasad) and Pandit
Bishambhar Nath, for the respondent.
The judgment of the High Court was delivered by
TURNER, J.—Owing to an error in procedure the decree was
passed in the name of Kishn Lal, described as the agent of the fiem of
Megh Raj Herbilas, but it was then, as on subsequent occasions and
is now, admitted that it was passed in faveur of tho firm of which
the appellants assert they are and were the owunors, The second and
_subsequent applications for execution, with the exceptbion of the ene
now before the Court, were taken out by Mohan ILal, who succeed-
ed Kishn Lal as the gomashta of the firm. However irregular

the proceedings have been, we are not prepared to hold they are

invalid. We must set aside the order of the Judge disallowing the
application as barred by limitation, and remand the case for the

decision of the other pleas raisad., Costs of this appeal will abide .

and follow the resuls.

 Cause remanded,
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