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in the property? I f so, "vras notice of foreclosure served on Mm? 
The lower appellate Court will return its findirfg on these issues, 
when ten days will be allowed for objections.

The Subordinate Judge detormiiied on these issues that at the 
time the foreclosure proceedings commenced Debi Singh was in 
possession of the shares as mortgagee, and was still in po'^srasion as 
such, and 4;hat no notice of foreclosnrn was served on him.

On the return of these findings, the High Court delivered the 
following

J u d g m en t .— The facts found b y  the Court below are no longer 
disputed, and we accept the findings. W e entirely concur in the 
more recent rulings (1') that the term mortgagor’s “  legal representa
tive”  used in the Regulation (X V II of 1806) was intended to apply 
to all or any persons who at the date of the notice possess a title to the 
equity of redemption whether absolute or defeasible under the mort
gage. The respondents were as mortgagees entitled to notice, and the 
foreclosure proceedinfrs as against them are invalid. They were 
entitled to have the opportunity of coming in to redeem the mort
gage held by the appellants so as to preserve their own security, 
and the issue of notice to th«m was indispensable to bar them by 
foreclosure. The appeal is dismissed with costs.

Appeal dismmea.
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Roieri Stmrt, KK, Chief Justice, and Mr, Justice Turner.

AJNASI KtTAB (JBOOMBvt-bbbior) ». S0RAJ PK^SAD (DbObee-hoj.3jer.)*  
Decree fo r  the Performance of a Particular Act'^Eiem tim  o f  Decree*»Aci V III  

o f  IMS (Civil Procedure Code), s. 2U0.

A f  w h o  h a d  b e e a  dircv'ted b y  a  d e c r e e  t o  l e f r a i n  f r o m  pre T e n t i n g  h e r  daughter 
r e t u r n i n g  t o  h e r  h a s b a n d j  after t h e  d a t «  o f the d e c r e e  p e r m i t t e d  h e r  daoghtetj 
■ w h o  w a s  o f  a g e ,  t o  r e s i d e  i i t  h e r  h o u s e ,  ffetd t h a t  s u c h  c o n d u c t  o n  t b s  p a r t  of A 
w a s  n o  s u c h  e v i d e n c e  o f  i n t e r f e r e n c e  w i t h  h e r  d a i i g h t e r ’ s  r e t u x n  a s  w t i J d  j t t s t i f y  

t h e  e x e o a t i o n  o f  t h e  d e c r e e  a g a i n s t  h e r ,  u n d e r  t h e  p r o r i s i o a s  o f  s .  2 0 0  o f  A c f e

VIII o f  I S S 9 .  ______________________________  "

Miscellaneous Special Appeal, Ho, 46 of JS77, from asa order of ,,M. Brodhurst, 
EfiCL-, Judge of Benares, dated the 8th June, 1877, ordejof BabTUrPyo-
moda Chara Banarji, Munsif of Benares, dated the 17tb May, 1877.

(I) See 3 W, R. 230, per Phear, J., so 6 W . E , Sso.
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m?7 The deci’ee-liolder in tliis case applie;! -for tlia exoention o f a
------------ deeroo of the Dilunsir dated the 25fch May, 1874, \Yluch lio had
A.T.NAsî $aAR figainsfc his wife Deo Kuar for restitution of conjugal

I’ights and against his wife’s mother, iVjiiasi Kuar, directing lier 
to refrain from preventing his wife returning to him. Ho prayed 
in his application for GMecution that his wife should be sent back to 
him from the house of x\juasi Kuar, and in the event of this not 
being done that certain property belonging to the judgment-debtors 
should be attached, and. that the jndgmisnt-d ebtors should be ari*estGd 
and imprisoned und,er s. 200 of Act VIII of 1859. .

Ajnasi Kuar ohjf ĉted to the execution of the deorec against 
her, stating that it was her wish that Deo Knar should live with 
her husband, but that Deo Kuar was desirous of living in some 
house near her house, and that her servants should attend on her 
(Deo Kuar) in order that she njiglit not be liar.=ihly treated by her 
husband, and that if the decree-bolder would consent to this arrango- 
raent she (Ajnasi Kuar) would give him and his wife food and 
clothing and provide servants for them, or the matter might be 
submitted to arbitration.

The Munsif directed execution to issue, observing with I'eferenco 
to Ajnasi Kuar that sBe did not give her unqualified assent to her 
daughter living with her husband, and therefore it could not be 
hold that she had not opposed her daughter’s return to her hus
band. On’ appeal by Ajnasi Kuar to the Judge the order of the 
Munsif was affirmed.

Ajnasi Kuar appealed to the High Court contending that she 
did not prevent Deo Kuar, who was of age, returning to her hu3- 
band;> and that it was not shown that she in-any way obstructed tho 
satisfaction of the decree.

Mr. M ah^hiood and Munshi H cm um an Pm sad^ for the appellant,

Mr, Cohin, for the l espondent.

The judgment of the High Court was delivered by

luRHEE, J.—There is mo eTidence that there has been any 
interference on the part of the appellant with the return of her 
<iaiightet to the respondent since the date of the decree. Somethino-



more must we think be shown tlian that the daughter who is of age 
is still permitted to reside in the appellant’ s house. W e must there- 
fore allow the appeal and order the release from attachment o f the ^
appellant’s proparty. No costs will be allowed to either party to Psab&p. 
this appeal either in the Court below or in this Court.

Appeal allowed.
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Before Mr. Justice Pearson mid Mr. Justice OMjieM.
PRAG DAS (P la in tif® ; v , HARI KISHN asd another (D bfekdaitts).* 

jffm lu Law-^ ffindii Widow—Forfeiiure—Reversioner.

A  Hindu widovr does not forfeit Iier iaieresl ia l^er deceased husTjaiid’s se« 
parafee estate merely by divesting herself o f sucli interest:. Sucli an act does not 
entitle the person claiming to be the next reversioner to sue for possession o l fclie 
estate, or for a declaration of his right as sucli reyersiofler to succeed to the estate 
after the widow’s death.

This was a suit for possession of a moiety of the separate 
estate of one Lalji, deceased; brought by one of the two next rever
sioners, against the widow of Lalji and the other reyersioner. 
The facts of the case are sufficiently stated in the judgment of the 
High Court to which the plaintiff appealed against the decree 6f 
the Court of first instance dismissing his suit.

The Junior 'Governmmt Pleader (Babu Dwarka Mtfh JBmu 
arji) and Munshi Hanunian Prasad^ for the appellant.

Pandit Ajudhia Fath  and Munshi Suhh Mam  ̂ for the res
pondents.

The juu-;rint;ri.i o f the High Court wa,s delivered by
Oldfield, J.— Ram Din, who died in 1872, left three sons sur

viving him, Lalji, Frag Das, and Hari Kishn. The first died in 
September, 1874, leaving a childless widow, Qopal D ai The feh- 
joct of this suit is the property left by Lalji. The plainti#, Prag 
Das, sues his surviving brother Hari Kishn and Gropal Dai, the 
widow, to establisb his right and to recover possession of half Lalji’s 
property, on the averment that the three brothers held separate

* Rf'^ular Appeal, No, 48 o f 1877, from a decree o f Msulvi F&rid-ai-dxH 
Ahmad, Subordiuatc Judge of Jklirrtipur, dated the 8th Decemher, lSf6«
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