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1886 is & “ debt ” within the meaning of that word as used in s. 131
’“Ez—,\—;_ of the Transfer of Property Act, so as to make the transfer
Rax Kunag Void without express notice.

BauoRs.  What is intended by & debt under that section would appear
to be an actionable claim, and nota claim which has already
passed into a decree.

In the Code of Civil Procedure, which was passed in the
same year as the Transfer of Property Act, we' find a distinction
gencrally between debts and decrees; and we further find
special provisions in s. 232 regarding the transfer of decrees
and the notice necessary to be given in such cages. Moreover s. 233
of the Code lays down the same rule in the case of decrees
which is preseribed by s. 137 of the Transfer of Property Act in
the case of debts.

For these reasons we hold that s 131 of the Transfer of
Property Act does not apply to decrees, and we dismiss this
appeal with costs.

J V. W, Appeal dismissed.

ZBefore Mr. Justice Toltenham and My, Justice Norria,
1836
szv-gm;y 22, RUDRA PROKASH MISSER (Prrirroner) . BHOLA NATH MURHER-
——  JEI, MANAGER OF THE POULWARIA WARD E8TATE (OPPOSITE Pazry).®
Guardian— Mingr—~Disability of infancy, Its continuance— Period af minority,
how affected by Act X1 of 1858—Mujority Act (1X of 1876), s 8.
‘When a guardian hus onco been appointed to & minor under the provisions

of Act XL of 1858, the disability of infanoy will~last Lill the nge of 21,
whether the eriginal guardian continue to act or not.

Ax application was made tothe District Court by one Rudre
Prokash Misser for a certificate of guardianship to the pro-
perty of a minor brother, his co-sharer in an cstate known a
Phulwaria. The Collector of the district, it would appea
hod under an order of the Civil Court, dated September 1st
1873, been appointed manager to the estate of the applican

- who was then an infant. The Collector having subse

* Appeal from Original Ordor No. 1 of 1886, sgainst the order ‘o
W. Vexner, Esq., Judge of Bhangulpore, dated tho 30th of December 1885,
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quently withdrawn from the guardianship at the instance of 188
the Court of Wards, it was contended on behsalf of the appli- nupra
cant that, inasmuch as he had attained the age of 18 years he T ok
wasg eutitled to the certificate as a person sus juris. The District Bros.

Court, relying on the provision of s. 8 of the Majority Act, dis- M};‘:IL;EI;-TA;:
allowed the application, and by an order of the same date
appointed one Bhola Nath Mukherjee manager of the applicant’s
ostate. .
On appeal the same contention was raised before the High

Court.
My, 0. 0. Mullick, and Mr. R. E. Twidals, for the appellant.

Baboo Guru Das Bamerjee, Baboo Rash Behari Ghoss, and
Baboo Jogesh Chunder Dey, for the respondent.

The High Court (TorTENEAM and NoRRIS, JJ.) delivered the
following judgment :—

This is an appeal against an order of the District Judge of
Bhaugulpore refusing to appoint the appellant guardian of his
minor brother under the provisions of Act XL of 1858, the
ground of the refusal being that the petitioner is himself a
minor, not having reached the age of twenty-one,

The learned counsel for the appellant contends that, although
the petitioner has not yet reached the age of twenty-one, his
minority has ceased, because the guardian once appointed by the
Court, namely, the Collector, has resigned his trust; and he
asks us to hold that the first clause of & 8 of the Indian
Majority Act (IX of"1875) ceases to have effect if the guardian
appointed dies or resigns his trust after the minor has attained
the age of eighteen years. Section 8 of Act IX of 1875.provides
that “ every minor of whose person or property a guardian' has
been or shall be appointed by any Court of Justice
shall be deemed to have attained his majority when he shall
have completed his age of twenty-one years and not before.”
'We are unable to adopt the view suggested to us of the law,

It appears to us that in order to get this construction it would
be necessary to add words to the section. The learned counsel
for the appellant accepts the proposition that it would be
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1886  mecessary to add to the section the words, “ provided the
“hupsa  guardian appointed does not die or cease to hold office till the
TROKASE minor attains the age of twenty-one.” It seems to us that
v, a guardian of the petitioner under Act XL of 1858 having
i‘é?{i;‘ﬁiﬁﬁf besn once appointed, he must by Act IX of 1875 continue to
be & minor until he reaches the age of twenty-one, whether
tho original guardian continues to bo his guardian or not. The
order of the District Judge therefore disallowimg the application
appears to us to be correct in law.
It has also been objected that the District Judge has appointed
another person provisionally to be guardian and manager for
a period of two months. Itis contended that there is o
provision in Act IX of 1875 for such appointment. But inas-
much a8 the petitioner before us is a minor, no application from
him can be heard unless he is properly represented.
The appeal is dismissed with costs to be recovered from the
estate.

K. M. G Appeal dismissed,

Before Mr. Justics Pigol and aMr. Justice O'Kinealy.

1885 SHURNOMOYRE DASIL avp ormess (DErENDANTS) ». SRINATH DAS
November 18 (PrAINTIFF) AND OTHERS (DEFENDANTS,)Y

Limitation—Morigagor and Mortgagee—TEnglish form of mortgage— Condi-
tional sale—Purchaser from morigagor—Adverse pogsession— Regulation
X Vil of 1806, &. 8—Trangfer of Property Act, 8. 86— Limilation 4¢t,
X7 of 1877, Soh. I, ols. 135, 141.

A mortgage in the Inglish form, between Himdus, of lands in the
mofussil, outside Calcutts, has always been trested by tho Courts as a
mortgage by conditional cale,

Under Ant XIV of 1859, a mortgagee wos ordinarily bound to bring his
guit within 12 years from the date of default, and was barved thereafier,
nnless it could be shown (or might properly be inferred) that the mortgagor
or the person in possession beld by permigsion of the mortgagee after the
date of default. =

On the 17th of November 1866, certain property situste in the districtof the
24-Pergunnalis was mortgaged by the owner thereof to secure the repayment

* Appeal from Original Decree No. 218 of 1888, sgninst the decrce of
Buboo Baloram Mullick, Rai Bahadur, Second Subordinate Judge of 24-Per-
gunnahs, dated 7th June 1883,



