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suit that the decree dated 28th March 1855, which is now in
execution, was made.

The object of that snit was to have certain property claimed
by the ladies declared lable to sale in execution of the decree of
1847, and if the judgment and decree be examined it will be seen
that the claim was only deerced against the ladies, and the decree
was in effect a declaration that the property was not the property
of the ladies, and so far as their claim to it was coneerned, it was
liable to satisfy the decree of 1847. The decree-holder cannot
realize the balance of the decree of 1847 under the decree of 1853,
by executing it against those who are the judgment-debtors under
the former decree, but this is what he has been doing. The balance
still due of the decree of 1847 can only be recovered in execution
of that decree, and it is no answer te ths objection, that respon-
dent has on previous cccasions taken out execution in the same
way without opposition on the part of the appellants. There has
been a grave illegality which no acquiescence in the past can
justify.

We deeree the appeal and set aside the orders of the lower
Courts with costs,

Appeal allowed.

APPELLATE CIVIL.

Before Sir Robert Stwart, Kt., Clief Justice, and Mr. Justice Turner.
Mussaumar JAGESRL KUAR, (Prawvimry) vo RAM NATH BHAGAT, anp
ANOTHER, (DEPENDANTS).*

Decluratory decree—Suit by Reversioncr,

The plaintiff’s mother was entitled to certain property for her life under an award,
under which the plaintiff was eutitied to succeed to the property after her mother’s
death, The plaintiff sued her mother and the holder of a decree, in execution of
which the property had been sold, praying for a declaration of her right to sue-
ceed to the property, and that the said decree and sale might be declared void
against her ; alleging that the decree had been obtained and execated by collusion
between {he defundants.  Jleld that the suit could be maintained nnder the cxeep-
tion in 1he judgmens of the Privy Council in Strimashoo Moothoo Vijia Ragoona~
dah Ranee Kolandapuree Natchiar alies Kattama Natchiar v, Dorasinga Tevar alias
Gowry Vallaba Tevar (1),

* Speeial Appeal, No. 1469 of 1876, from a dncree of J. W. Fower, Hsq., Judge
of Ghizipur, duted the 25th November 1876, reversing a deerce of Maulvi Nasic
All Khan, Subordinate Judge of GLazipur, dated the 1Ith Janunary 1876,

(1) 15 B, L. R. 83,
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ALLAGABAD SERIKS. {VOL.L

The plaintitfin this case, the danghter of one Ganga Dubey, sued
to have ler right declared to cortain paternal ancestral gaundadary
property, and to have a decree of the 21st August 1863, and the
auction sale of a four anna share of the above property, in oxecu~
tion of the said decree, declared void against her by reason of eollusion
and frand between the defendant Ram Nath Bhagat, the holder of
the alleged collusive deorce, and the auction-purchaser of the said
property, and defendant Aunjora Kuar, mother of the plaintiff. The
latter defendant was entitlod to the said four anna share daring her
lifetime, under an arbitration award which reserved plaintiff’s right
as daughter to succeed to the said property onthe death of her mother.
The Subordinate Judge of Ghézipur decreed the suit, finding dis-
tinctly the exisience of fraud and collusion between the two defon-
dants on the issues of fact framed in the ease. The first defendant, the
decrec-holder, appealed from the said deeree to the Judge of Ghézi-
puar. The Judge, without deciding the case on the merits, held on the
strength of rulings of Her Majesty’s Privy Couneil (1) that, inas-
much as tho plaintiff’s suit did not involve any right to consequential
relief, such a suit could not be maintained daring the lifetime of the
widow, and the Judge accordingly dismissed the suit. The High
Court over-ruled the Judge as to the effect of the latest ruling of the
Privy Council and remanded the case under s. 351 of Act VIII of
1859, for trial,

Munshi Sulh Ram for appellant.

Pandis Ajudhia Nath, Lala Lalta Prasad, and Pandit dnandi
Lal for respondents.

Tho following judgment was delivered by the Court:—

Wo are of opinion that the present suit is maintainable. The
Lords of the Privy Council (2) expressly except the case of a

(1), Sree Narain Mitter v, Srcomutty
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suit brought by a Hindu reversioner from the operation of the
general rule,

The appeal iz decreed and the suit remanded wnder s. 351
for trial, Costs of the appesl to abide and follow the result.

Appeal decreed and ccaize vemanded,

APPELLATE CIVIL.

Before Sir Robert Stuart, Kt., Chief Justice, and 3r. Justice Oldfield.

AKBAR KHAN, AND OTHERS, (PramNTiFrs) v, SHEORATAN, 48D oTuERS,
(DEFENDARTS).* .

Regulation V1I of 1822, s. 9, el. i—dct XIX of 1878, 5. 66— Cesses—Civil
Cotert— Suit for deelafation of tamindari rights to cesses.

Notwithstanding that zamindari cesses cannot be collected until recoghized
and sanctioned by the settlement authorities, there is nothing in Regulation VIL
of 1822, or Act XIX of 1873, to preclude a Civil Court from taking cognizance of
suits seeking a declaration of zamindari rights o such cesses,

The plaintiffs sued for a declavation of their rights, as zamin-
dars, to half the fruit and timber of certain groves, which they
alleged they were entitled by ancient custom to receive. The
Officiating Munsif of Azamgarh found in favor of the existence
of the custom and decreed the suit.

The Judge, on appeal by the defendants, held that s. 66 read
in 'connection with preceding sections of Act XIX of 1873, was
a bar to civil suits seeking to establish rights fo cesses, unless
such rights had been recorded by the settlement officer ; and the
Judge, without entering into the question of the existence of the
alleged custor, dismissed the suit on the ground that the settle-
ment officer had not recorded the existence of such rights,

The High Court remanded the case under s, 354 of At VIII of
1859, over-ruling the Judge as to the inadmissibility of the suit in
the following order :—

Mr. Colvin and Munshi Hanwman Prasad for appellant.
Pandit’ Ajudhic Nath and Mir Akbar Husain for respondent.

* Special Appeal, No, 748 of 1876, from a deeree of R F. Saunders, Taq,, J udge
of 'A.zam.gat.h, dated ghe 13th Mareh 1876, reversing o decree of AMaulyvi Sakhawat
Ali, Officiating Munsif of Azamnpurl, dated the 8th Decenber 1575,
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