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December ®.

{Mr. Justice Pearson and Mr. Justice Spankie,)
J A D U  L A L  ( P s a i n x i f j f ) ,  v . RAM  G H O L A M  a n »  a n o t h e k  (D E rE N O A N T a).* 

A ct VIII of 1859, s. 2-^Res judicata.

W h oa a plaiutifS claims an estate, and the defendant, ‘being in poggession, and 
kno-wing tl\at lie has two groiinds of defence raises only one, he shall not, in the  
ereut of the plaiutifi obtaining a decree, bo liermitted to aue on the other ground 

to recover possession from ihe plaintiff.

W here, thei’efore, the defendants purchased an estate in the plaintifE's pos
session, and sued him to recover possession of it, and the plaintiff resisted the suife 
merely on the ground that the sale to the defendants was fraudulent and without 
consideration, and the defendants obtained a decree, and the plaintiff then sued 
claiming a  right of pre-emption in respcct of the property, a claim which lie  
m ight have asserted in reply to the former suit, hdd that he was debaxied iroia  

suing to enforce snch claim.

Baldeo Salmi r . Batesliar Singh (1) followed.

As this case merely follows the decision in Baldeo Sahai y, 
Bateshav Singh, it is not xeported in detail (2).

APPELLATE CRIMINAL.

{Mr. Justice Pearson.}

The q u een  b PETERSON.
Bitjamy--" Attempt—PuUication of the Banns of Marriage.

T h e act of causing the ijublieation o f banns of marriage is an act done in tb& 
preparation to marry but does not amount to  an attempt to marry (3 ).

W here therefore a man, having a wife living, caused the hanna o f  marriage  
between himself and a woman to be published, he could not be punished for an  
attempt to marry again during the lifetime of his wife,

Mr. 0. Donovan, Magistrate o f the first class, on the 7tli 
Jnne, 187G, coanmitted Peter Peterson, a European, to the 
€o«rfc of Bession for trial on the foliowng charge amongst othergiy 
m ., that he, in or about the end o f December, 1875, and'beginning

*  Special Appeal, No. 81& of 1876, against a decree of J. W . Power, Isq ,., Judge 
of Ghaizipur, dated the 13th April, iSTn, roTr-r.iing a decree o f  Sutton & sain), 
Additional Subordinate Judge, datoii i.\iO y/ih Mr:y, 1875.

(1 )  I .  li. R ., 1 AIL 75. (3 ) F or acta amountfng only to  a
(a ) Baldeo Sahai r. Bateshar Singh preparation to commit forgery, and not 
waa again followed in S. A .,  No. 998 to an attempt to commit that oflenc«, 
o f 1876| decided the 16th December, See Queen t .  Eamsarun Chowben.M* ^.
1876. E ., N,-W. P., 1872, p. 46.


