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tliQ grounds of appeal might be amended, the Judge sbouid have 
prescribed a time within which it should haye been again presented 
in an amended form. The case of Ismail Sahib v. Arumuga, Chetti 
{I)  appears to be in point. The decree of the lower appellate 
Court is set aside and the case remanded under s. 351 for trial b j  
the lower appellate Court.
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J a g a n  ITa t h
V,

Laiman.

APPELLATE CIVIL.

(Mr. Justice Turner and Mr, Justice SpanMe),

TOT A RAM (DjsffBNDANT) v. SHER SINGH and o th ees  (Pi.aintie'fs).* 

Act X V n i  o f  1873, s. 93, el. (k )— Suit fo r  Profits—Interest.

A  Court of Revenue is competent, [in a suit for profits, under s. 93, cl. (/i), 
o f A ct X V III  of 1873, to award the interest claimed on such profits.

This was a suit under cl. {It}, s. 93, Act X V III of 1873, by fiye 
co-sharers to recover from the remaining co-sharer five-sixths of 
the profits, together with interest, of a certain mah^l for 1280 
fasli. The Court of first instance gave them a decree for the whole 
sum claimed. The lower appellate Court affirmed that decree.

On special appeal by the defendant to the High Court it was 
contended that the Court of first instance was not competent to 
give a decree for the interest claimed, the defendant not being 
liable under any provisions of Act X V III of 1873 to pay interest.

Munsbi Eaniman Parshad and Pandit Bishmnhar JSfathj for 
the appellant.

Babu Jogmdro Nath, for the respondents.

*  Spocial Appeal, No. 559 of 1876, ri.giiinsfc a decrec of the Judp;c of Meerut, 
dated tlio 29ih ji'obruary, 1876, aflirming a dccrcG o f the Asaislant Collector, dated 
the 27th. August, 187S.

( I )  I Mad. H. C. B . 42 7 ; see also 
Bidayut Ali T. Maeraj Begum H. G. B-, 
H .-W .P ., 1871, p. 202 ; Bcffce Begum t .  
tusuf Ali, H. C. K., K-W. r., 1874, 
p. 139 ; Sham Chand Kooudo v. K'uli/ 
Kunik Ruu .‘J.IG ; Bam Coomar
ahah'x V. Dwarhanaih Uasra, 5 W . B.

207; Hvsrutoollak v. Ahdool Kadir, 6 W- 
B . 3 9 ; Greesh Chunder Singh v. i?dw 
Kishen Bhuttacharjee, 7 W, E . 157 ; Men- 
gvT Munder v. Huree Mdhun, 23 W . K. 
447 ; and see algo the Indian Limitation 
A ct, s. 4, Explanation,
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1676 The judgment of the Ooiirt  ̂ so far as it is material to tlie
—---------— above contentioiij was as follows :—

T o i l  R am

Seek Sijs-gh. It is true tliat tlie Bent Act does not expressly declare that in­
terest will accrue on other sums which may he recovered in the 
Eevenue Court except sums due in respect of rent, but neither does 
it declare the Revenue Courts incompetent to award interest, and 
it would be contrary to the policy of the Act to compel a plain­
tiff to resort to the Civil Court to obtain compensation in the 
way of interest for the default in payment of sums which are. 
only recoverable in the Revenue Courts. As it has been the prac­
tice in the Revenue Courts to decree interest on arrears of profits, 
we shall not interfere with the decree of the Court below in this 
respect.
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APPELLATE CIVIL.

(Mr. Justice Turner and Mr. Justice SpanMe).
GAUEI (P laintiff) «. CHANDEAMAOT (Defendant).*

Hindu Lapo-^Hindu Widow—Family Dwelling-house—Right o f Residence,

A  Hindu widow, who resides with her liusl3and and tlie members o f Ms family 
in t ie  family d-welling-lioTise wMle he is alire, is entitled to reside therein after 
Ms death, and cannot he ousted hy the auction-purchaser o f  the rights and interests 
in the house o f  her husband’s nephew.

Mangala Debi r . JDinanath JBose (1) followed (2)»

!Eh0 plaintiff in this suit was the auction-purchaser o f the 
rights and interests in a certain dwelling-house o f his judgment- 
dehtor, Bindesri Parshad.

Bindesri Parshad was the son of Lachman Parshad, deceased, 
and nephew of Beni Parshad, also deceased.

When the plaintiff endeavoured to obtain possession of the hous©-. 
tie was resisted by the defendant, the childless widow o f Beni Par-'

Speoifil AripeaT, >To. o f 1876, against a decree of the Subordinate Judge^ 
o f  Oo!;;ilvi;i)i!f, ■.■:!!';! ilii! I ! i  February, i87s, reversing a decree o f  the Mansif, 
datci'i il:;. ;;Oih Noveniiior, ib'';’;,
(1) 4 B. L. E., 0« J. 72; 3. C.j 12 W, (2) See, however, Mphun Geer v. Totdi.

0. J, 35. n . C. B., 1872, p. 153.


