
i j  to this reference that the auctioti-puroliaser at a sale m e
jion of a mere money-decree acqwres only tlie rights
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iing in liis judgment-debtor at tbe time of sale. KemCBAm
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proof of speckufjtrj^^ caa 6e maintained k  a civil

persons. &e road was not a public
ion it without the consent of the plamtirfs, it ga>w.

iecreg .

a0 lower appellate Court held, on the assumption that the road 
; a puhlio thoroughfare, that, as the plaintiiFs alleged no special
aag6j the suit was not maintainablQ.

On special appeal hy the plaintiffs to the High Court it was 
Wged that the road was noi a public thoroughfare, and that, ©yea 
if it were, the lower appollate Court was wrong in holding that tho

jnit was not maintainable.
Pandit Bishamhar Math, Pandit Ajudhia NatJiy and Bahu

OprokaaJi CImn<̂ ar, for the appellants,

* SpeckIAppea!,No.l72of IS7G, f.roinaaccree of; ftie Jaflge of AUahnW, 
tS&ied the 13th F&hiwy, 1S7S, reversing a docrcc of lie  Muasif, ducecl the Slsfc
IuiyflS75. " '



ia“/6 MnnsH Maniiman Pcmliad and Lala Ram Par shad ̂
——̂-------— spoiideiii'.
K aejm Bakbh

V .

Bb»ha. Tlio judgment o f the Coiirtj so far as it is material to tbe c
contention, was as follows:—

I f  tliQ road is a piiUic tlioroiiglifiirej tlieHj innsiTOioli 
plaintiffs allege no special injury, tlie suit for tlio removal of 
encroaclmieiit cannot be maintained—Baroda Prasad Mfoalaf 
Qom Chand Mostafi (1) ; Pyari Lai v. Boohe (2 ) ; Jlira €». 
Banerjee v. Shama, Charan Chatterjee (3). There is, it is trr 
decision to tlie contrary— Jina Mancltod r. Jodha G'kdh(4)^ 
the weight o f authority supports the viow taken h j the Jii 
ivMcii accords with the English law 022 tho swhject and is )0'* 
principles well understood. But it innst bo detorminod > 
the road in suit is a public thoronghfarq^
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APPELLATE CIVU-

«riS^^(D EC Tti?»A .'5s’'E) V. K IT L S O M  B fB f, (Fr.At 

A ct IX  o f  1871, a. &.b.*—Appcal~Zvnikt(ion— Si{{ficicnt Cm.

A  ccrtaiii mit was t{igmisse<! cin tlw 2(!th .Tulj”, I STS, on wltich day tlif f»i 
iipplicci for a copy o f  the Cou»'(/h (teoree. S!i« tlie cjopy on tho :Uhi, ,>
at\cl oil tlie 31 st August, or one day hoyond tho jjertod allowed Iry law, kIk? 
mi appeal to the appellate Court. She cli<l not nssig'tt in her ppfitiou miy (:«i. 
fo r  not presenting it witliin such period, 1)iit alleged vei'!ij?1ly tJiici, hU(̂  Jm<} 
calculated the period. The appellate Court recorded thitt it sh<niUl cxciifiG tlic 
tleWy, and admitted tlie appeal.

■* "No. 478 o f  187G, against a decree o f  tite Jtidp?3 o f  AI!n!iAl)ftd„
; ; ,■ . 18T8,1'QVcraing a decree o f  the Sabordtontt* Jw%e, datyd

the S6tb July, 1876, ,

(1 ) 3 B. L . TR., A. C. 295; S. C., 12 mancM, 7 B. L. !L 184; S. C „ 24 W . B.
W. 160, folktvred in LncMae 414; tmd Farbali Charm Matt xXatk̂
J)ehia r. thunder Kant Chomhy J4 6 B  L. R  , App. 73.
W. R. I"S ; Bhageeniih Rishee v. dokool (2) 3 B. L, B,, A. C SOS; 3 B, 1»,
Chmider Mmdat, 18 W , l i  £8; Bhaffcc- ■ B „ App. 4H ; S. C., 11 W. K. 434. 
rti/A Dam v. Clmnth,e Churn, 2'2 W , K, (:i) 3 B,, A , C. 851.
4«2j Bmiamh Karali v. Mmmik (4) 1 Bom H. C» B., I.


