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in consequence of an appeal Ijing having been lodged in the Privy 
Coimoil against the decree of the late Siicltler Court, dated 31st 
March, 1864. The appeal was disposed of hy the Privy Conncirs 
decree, dated 11th U'ebraary, 1870.

If it be assumed that the application made by Ajudhia Singh 
alone on the 7th September, 1871, for the execution of a small part 
o f the decree was within timOj under art, 167, sch. ii, Act IX  
of 1871, as having been presented within three years from the date 
o f the Privy Council’s decree, it must, nevei’theless, be held that, 
inasmuch as it prayed for the partial execution of a joint decree, 
it was not an application according to law and had not the effect 
o f keeping the decree in force. The same remark applieis to Aju- 
dhia Singh’s last application of 13th August, 1874.

The present application by Ajudhia Singh and others of the 
20th May, 1875, is therefore beyond time. I would accordingly 
decree the appeal with costs, and reversing the lower Court’s order 
disallow the application.
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APPELLATE CIVIL.

(Afn Justice Turner and Mr. Justice Sp&nhie.)

PURAN MAL (DEE’hNDA.sx) i>, A L I KHAN (PjuAiiSfTic’F).’*

A c( VI I I  o f  1859, s. 250— of  Deeres-—Certified Purchaser,

A  sued fo r  a declaration that P, tke certified aucMon-purcliaser o f  certain 
immoveaMe property, was merely a trustee for R, A ’s judgment-debtor, tliat th.e 
p'arcliase ia P ’j.- name was made with, the intent o f  defeating or delaying him in the 
execution of his decree, and that he was at liberty to apply for execution against 
the property as the property of his judgment-debtor.

Held, following Sohun Lall t . Gya Parshad, H. C. R., N.-W. P., 1874, p; 26S. 
that s. 260, Act V III  o f  1859, was in no way a bar to the suit.

As this case merely follows the decision in Sohun Lull v. Gya 
Parshad  ̂ it is not reported in detail.
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* Regular Appeal, No. IS nf 1S7C, from a d ccrcco f the Subordinate Jttdge of 
Bareilly, dated the ^Gth P(.'l>ru!uy,


