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issua remitted--and in determining the appeal the Court is net
deprived of the powers meonferred on it hy s. 334, The find-
ing on the issue vomitted falls within those powers as much as the
findings on tho issues originally tried. If this b so, i follows that
the Court might at the hearing allow a party to nrge an ohjection
to the finding which had not been taken ab the proper time, and in
dociding the appeal is not confined to the yrounds ot fortlr in the
original memorandum or in any statement of ohjections to the find-
ing on the issue rornitied taken within due thme; bub the Court
ought not as a matter of course to allow an objection 10 be urged
which hag not heen taken at the proper time; it shonld satisfy itaelf
that there are grounds which warranb the indulgence.

OLnriesy, J.—Tt appears to me that a party wholus failed to
file & memorandum of ohjections within the thme fived by the

-appellate Court wnder s 854, Act VIII of 1859, cannot

afterwards claim as of right to be allowed to urge objections ; tmb
T do not consider that it was intended to leave no diserotion to the
Jourt whether it should admit objoections, either ovally or in writ-
ing, after the fimo fixed had oxpired. T apprehend that tho appol
ate Court can always extond the time within which the writter
memorandum of objections can be filed,

BRFORE A FULL BENCH.

(Sir Robert Stuart, Kt., Chicf Justice, Mr. Juative Pearson, Mr, Justice Turner,
Mr. Justice Spantie, and Mr. Justive Oldficld.)

GANGA BAL (Poawsrier) v SITX RAM (Durssnasr).
Hindu Law~Hindu Widvw—Muintenanee.

Held by the Full Bench that & Tlindn widow is not entitled, under the Mitake
wharn, to be maintained by her husband’s relatives merely heeaure of the relaions

ship between them and her husband. Her right depends upon the existence in
their handa of ancestral property.

Held, on the case being returned to the Division Bench, that the fact thas

the defendant in this cave was in possession of ancestral immoveable property at
the death of his son and had subsequently sold such property to pay his ewn debiny

id not give the son's widow any claim to be waintained by bim.

;l?he plaintiff was the daughier-in-law of the defendant Nits
Ram, Her hushand died in May, 1858, For about ffteen yenrs
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after his death she lived with and was maintained by Sita Ram. 1876
She then Jeft his protection and went to live with her brother. A
moiety of the house in which she had lived with Sita Ram was the G“‘;’,’f Bax
lancestral property of her husband’s family. The other moicty Sws Rax.
was acquired by Sita Ram by purchase. In January, 1874, he

sold the house to the defendant Kailash Nath in order fo satisfy

cortain debts contracted by him. This sale the plaintiff sued to

set asido, claiming a declavation of her right to live in a certain

portion of the moiety of the house which was ancestral property

and possession of the same. She also claimed maintenance from

ber father-in-law at the rate of Rs. 5 per mensem ont of a certain

charitable allowance made him by Government. She also claimed

to recover certain jewels which she alleged he had appropriated.

He pleaded that the sale of the property was valid, being made to

satisfy his debts, that the plaintiff was not entitled to be maintained

out of the charitable allowance, as it was not ancestral property,

and that, as no ancestral property remained in his hands, he could

not be legally compelled to maintain the plaintiff ; and denied

having appropriated the jowels. The defendant Kailagh Nath

plended that the sale was valid.

The first Court gave the plaintiff a decree declaring that she
was entitled to reside in the houso on the ground that such right
was not extinguished by the sale. It dismissed her claim to be
maintained out of thoe charitable allowance on the ground that it
was not of the nature of ancestral property, and held that, as no
ancestral property remained in the defendant Sita Ram’s pos-
session, she was not entitled to be maintained by him. It also
dismissod her claim in respect of the jewels on the ground that she
bad failed to prove that the defendant had appropriated them. On
appeal by the plaintiff the lower appollate Court affrmed the deci-
sion of the first Court. Tho defendant Kailash Nath was not a
party to the appeal.

On special appeal by the plaintiff to the High Court it was con-
tended on her bohalf that the right of a daughter-in-law to be main-
tained by her father-in-law did not depend upon the existence in his
hands of ancostral property ; that the pension conld not be considered
as the exclusive and acquired property of the defendant, and that
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the lower appellate Court had not given the claim in respect of the
jewels sufficient consideration.

The Court (Pearson and Turner, JJ.) made the following refer-
ence to a Kull Bench:—

The plaintiff in this suit claimed an allowance of Rs. 5 per
mensem by way of maintenance from her father-in-law, the (defend-
ant) respondent, and to be allowed to ocoupy two rooms ina house
in which her deceased husband had an equal right with liim, and te
recover certain trinkets., The lower Courts have dismissed the
first and last portions of the claim, and deereed the second ; and in
regard to that portion of the claim which has been decreed objec-
tion ta the decree has not been made by the defendant who, as
purchaser of the house, is interested in the matter.

The plaintiff is the appellant whose pleas we have to consider,
and we at once disallow the second and third of” the pleas set forth
in the memorandum of appeal ; concurring as we do in the
lower Court’s finding that the allowance drawn by Rita Ram is
not of the nature of ancestral property, and heing of opinion that
the Judge has sufficienily disposed of the issue relating to the
trinkets in suit.

There remains the question as to the plaintif’s right to
receive a money allowance by way of maintenance from her father-
in-law under the circumstances found by the lower Courts. Those
¢ircumstances are as follows :—Her husband died about 15 years
ago, and after his death, until lately, she resided with her father-
in-law, and was maintained by him, and she has not forfeited by
misconduct any right which she may possess to be maintained by
him, He has recently sold a molety of a house, which descended
to him from his grandfather, to Kailash Nath Sukul, tho other
defendant in the suit, who is not a party to the appeal nor
an appellant here ; the value of the moiety is reckoned at Rs. 850.
But the plaintiffs claim to occupy two rooms in the house has
been decreed. Thers is no ancestral property left in Sita Ram’s
possession, and it is for this reasor that her claim to a maintenanee
payable by him has been dismissed.

It is now contended on her behalf that, notwithstanding the
von-gxisténce of any ancestral fund or property in the hands of hex
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father-in-law applicable to the maintenance, she is, under the proe
visions of the Hindn law, entitled to be maintained by him, and
our attention has been drawn to a recent ruling of the Bombay
High Courtin g case decided by West and Nanabhai Haridas, JJ. (1),
to the effect that a Hindu father-in-law is legally bound to maintain
his deceased son’s widow, notwithstanding that no property belong-
ing to his son may have come into his hands. The Court appears
to have also held in other cases that a Hindu father is liable for the
majntenance of his son’s widow, notwithstanding a separation in
estate of father and son. These rulings donot absolutely supportthe
present contention, because they do not negative the hypothesis of
ancestral property being in the father’s possession. A Full Bench
of this Court has recently recognised the right of the widow of a
son who predecensed his father to be maintained out of ancestral
funds or properties in the latter’s possession (2). Whether such a
widow has a right to be maintained by her husband’s relations,
irrespectively and independently of the existence in their bands of
uch funds or properties, under the law obtaining in this part of
Tndia, {8 & novel guestion, which, with regard to its importance,
we think it proper to refer to a Full Bench for determination.

Munshi Hunuman Farshad, for the appellant.— A danghter-in.
law can, in default of better heirs, succeed to the estate of her
father-in-law, and can present funeral oblations—West and Bith.
ler’s Digest of Hindn Law Cases, Bk, i, pp. 169, 170. 'When her
hugband is dead his kin become her guardians and she looks te
them for support—West and Bithler’s Digest, Bk. i, p. 855, She
in fact becomes a member of her husband’s family. Tt is no~
where said that her right to maintenance depends upon the exist-’
ence of property.- Moreover in this case iliere originally was pro-
perty. By selling it the father-in~law has rendeved himscif person-
ally liable.

Pandit Bishambar Nath (with him the Senigy Government
Pleader, Tala Juala Parshad), for the respondent.~There is no
text which lays down that a father-in-law, or other relative of the
husband, is bound to maintain the daughter-in-law, in the absence

(1) Udardm Sitardm v. Sonkdbdi;, 10  (2) H.C. R, N.W. P, 1875 p. 26}
Bom, IL C." Rep., 4£3. :
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in his bands of ancestral property. Whenever the subject of
maintenance is considered the existence of property is assumed-—
Mitakshara, ch. ii, 5. 1, v. 35 ; Smriti Chandrika, ch. xi, 5. 1,v. 34 ;
and Vyavabéra Mayikha, ch. iv., 8. 8, v. 7. In Udardm Sitardm’
v. Sonkabdi (1) the question is not fully considered. No texts
are cited and only European authors referred to.

Sruart, C. J., TorNer and SpaNkIg, JJ., concurred in the fol~

lowing opinion :—

As we understand the question put to us we must assume for
the purpose of this reference that the father-in-law is in possession
neither of ancestral nor immoveable property, that he has no fund
with the disposal of which his son, if alive, could interfere, that he
has inherited nothing from his son nor have his rights in any
property become enlarged by his son’s death. Under these circum-
stances the plaintiff’s pleader has failed to satisfy us that her
father-in-law is under any legal obligation to provide her with
maintenance. No text has been cited from any work of authority
in these Provinces which supports the claim, nor has any decision
been produced in which it has been ruled by any Court in these
Provinces or in this Presidency, or in those parts of the Presidency
of Madras which are governed by the Mitakshara, that such a claim
has been allowed. The right, then, of the daughter-in-law appears
to be one of moral and not of legal obligation.

.Hindu law no doubt imposes on the daughter-in-law the duty
of living in the house of her father-in-law, yielding him obedience
and ministering to his needs, but the Privy Council, in Reja Pirthee
Bingh v. Rani Rajkooer (2) has ruled that this is merely a moral
obligation, and that she does not even forfeit her right to main~
tenance if she incapacitates herself from performing her duty to
her father-in-law by electing to reside elsewhere than-in his house.
Tixcept in so far as the possession of property liable to a charge of
maintenance alters the nature of the obligation of the father-in-law
to the daughter-in-law, there is no more ground for holding that
be is legally bound to support her than there is for assertipg that

(1) 10 Bom, H, C. Rep., 433. (3)12B. L. R, 238,
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she is legally bound to live in his house and minister to his wants.
Of both duties the neglect is discreditable in this world, and may,

according to the Hindu religion, subject the offender to punish-
thent hereafter.

PrarsoN, J.—My answer to the question put to us must
be in the negative. In the case of Lalti Kuar v. Ganga
Bishan (1), to which allusion is made in the referring order, I
assented, not without doubt and hesitation, to the doctrine that a
Hindu widow was entitled to be maintained out of the joint ancestral
estate of the family of which her husband was a member, although
he had predeceased his father. That doctrine, although not ex-
pressly laid down in the Hindu law, was supported by many con-
siderations of reason and equity and had been recognised by several
decisions. But I am not prepared to go further and to allow thata
widow is legally entitled to be maintained by her husband’s relations
after his death merely in consequence of such relationship. The
text which countenance such a view appear to be of the nature of
moral or religious precepts. In the oral pleading before us it has
indeed been mainly urged that the respondent is liable to the clafin
of the plaintiff, appellant, because he sold an ancestral house; but
this argument was not the plea set forth in the first ground of the

appeal, and we can only address ourselves to the question referred
to us.

OrorieLp, J.—The legal right of 5 widow to maintenance from
her husband’s family can, I apprehend, scarcely be supported with
reference solely to those texts of Hindu latw which indicate the
position a woman obtains by marriage in her husband’s family, and

those which genarally inculeate the duty of maintenance of the
female members of a family.

It is said that by marriage a woman leaves her own famiily or
gotra and cnters that of her hushand, and her connection with her
own family is at an end. There is the passage of Vijnanesvara
translated in West and Biihler’s Digest of Hindu Law Cases,
Bk. i, p. 141, declaring the wife and husband to be Sapinda
relations to each other because they together beget ome body
(the som); ‘the Sapinda-relationship arising by connection with

(1) H G, R, NoW. P, 1975, p 261
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onie body, either immediately or by descent; and there are other
texts on the connection formed by martiage, such as—* Women
Dby marriage are born again itito the family of the husband.”’— By
marriage a husband and wife become one person.” .

These texts admittedly do not mean that a'woman on marriage
enters into her husband’s family or gotia in the sense that she enters
it agsuming the rights of a daughter. Were it so, she would in-
herit in the same way as a danghter, and if she cannot claim under
these texts the full rights of a daughter by reason of entering the
family or gotra of her husband, I do not see how any legal claim to
maintenance can be supported on that ground ; the ground, if good
at all, should be good for entitling her to the full position of a
daughter.

The above texts and others which inculeate in general terms on
women dependence on their husbandy’ family and impose a duty of
-maintenance on the husbands’ family do not necessarily impose any
legal chligation. This distinction, which i3 one to be carefully
observed in applying texts of the Hindd writers, was pointed out
by Sir Barnes Peacock, Chief Justice of Bengal, in Khetramani
Dasi v. Kashinath Das (1), and the rule appears to be that when
-the deceased member of a family has left property, thoy who take
it to the exclusion of his widow will be legally bound to maintain
her out of the property. There is the following passage in Vira-
mitrodaya cited at the hearing of this reforence : —¢ The brother
‘and others taking the wealth of the husband of an istri widow
other than a putni capable of receiving her husband’s share should
‘allow subsistence to her.” ¢ Togive’ means “ must give.”” © Regard-
ing this is also the text of Nareda—~that all virtuous widows should
“be allowed food and raiment by the husband’s eldest brother or
father-in-law, or by 4 person born in the same family. This texf
.meays all those taking the wealth of the husband, for subsistence i4 -
-allowed because of takitig Wea]th,” and there are other texts to the
same effect—Colebrooke’s Digest, vol. ii, Bk. v, ch. i, 8. 1, cecexii,
Sniriti Chandrika, ch. xi, s. 1, v. 34. This particular obligation, so
expressly declared, is probably founded on the intimate connecs
tion which mariiage is held to give rise to between hushand ’ and’
~wife, as shown by the texts I have already cited, and which is daid*

() 2B L. R, 4.€, 16; 8. C, 16 W. R, F. B, 89,
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to extend to the property; for instance, we have the text in Smriti
Chandrika, ch.ix, s, 2, v. 14— It must be understood that ina
husband’s proverty the wife by reason of marriage possesses always
ownership, though not of an independent character”-~and Cole-
brooke’s Digest, vol. ii, Bk. v, ch. viii, 5. 1, eccov.

In & joint family wheve there is ancesiral property such a legal
obligation will lie on the father-in-law to maintain Lis son’s widow,

“ Lalti Kucr v, Gange Bishan (1) but in a case like the pre-

sent, whera the property is entirely theself-acquired property of
the father, the son in his father’s lifetime cannot be said to have
had such an interest in the property as will impose at his death an
obligation on his father to maintain the widow.

When the case came back to the Division Court (Turner and
Pearson, JJ.) for dispesal,—

Munshi Hanuwman Parshad, for the appellant, contended that
the respondent had made himself personally liable for the appel-
lant’s maintenance. He has sold for his own benefit property
which, as he held it as ancestral property, was charged with the
maintenance of his son’s widow.

Pundit Bishambar Nath, for the respondent, was not called
upon to reply.

The judgmont of the Court, so far as it related to the conten-
tion on behalf of the appellant, was as follows :—

We accept the opinion of the Full Banch on the general rule
that a father-in-law, who is not in possession of ancostral property,
is not legally bound to maintain his dzughter-in-law. The appele
lant’s pleadar now contonds that thers avs peculiar circumstances
which take this case out of the purview of that general rale,
namely, that one moiety of a house valued at Rs, 425 was held by
the respondent as ancestral property and was seld by him. Thisis
true, but it is shown that the sale was made to pay debts. Tt was
then a sale which the son himsalf, if alive, could not have resisted,
for it is not suggested the debts were contracted for immorai pure
poses, Consequently, in our judgment, the alienation by the father-iv-
law does not in this ease impose on him personal liability of main-
faining the appellant. :
(1) H.C, R, N-W. P, 1875, p. 281,
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