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age to the Seesions Court. In the courso of his investigation {or
that commitment Jagat Mal had been examined as o witnoess, and
Jiad tlien, in Mr. Watts” opinion, given fulse evidence, and Mr.
Wats, having vepreseuted this state of fhings to the Magistrate,
veeeived sanction for Jagat Mal boing incladed in the proceedings
diveeted by the Judge under s 193, Mr. Walls having coneluded
the inquiry committed the whole cloven acensad Tor trial belore
hinself, and convieted Ram Gholam, Ghada Mal, and Jagat Mal, and
another (deferving judgment as vegurds the remaining seven).
There was an nppead o phe dudge, but the result was s disnigsal
by him.

Ram Gholam, Guda Mal, and Jagat Mal now apply to this
Conrt in revision, urging that Meo Watts had no jurisdiction 1o vy
and conviel them, beesnse, necording to the terms of s 471 of the
Criminal Peoeadure Uode, he shonld have sont the ease 1o nnother
competent Magistrate, This, however, Is a clearly mistaken view of
the Jaw, Mro Wadts hing fudly competent for all he dide The only
ease whors a Urinidnel Gourt eamoot itself tey Is Blab deseribed in
475, which relafes cxelnsivoly to mnte-mpts of Cowrt. Horve the
clarge was nob for a contempt, bub under s, 1935 {or false gwearing,
The convietion and sadenee in the case ol the three applicants
are approvd and conlivied, wnd their application to this Conxt is
vefused,

BEFORE A FULL BENCI,

(8ir Robere tart, K., Chiof Justioe, My, Justice Peayson, 8y, Justice Taoner, My,
Justice Spunkic, and Ay, Jusiive Oldfield.)

RATAN SINGI anp axovuan (Derpypanes) o WAZIR (Pramvrirs)
¢ VILE of' 1859, 8o 35d— Remande—Ohjcction~Lrovedure,

Whers o app-Hale Qowet, under s, 354, Act VI of 18569, rofers lssucs for
friad oo ewer Gourt and fixes a Shae withine which, aflev the refurn of the
finding, cithoer party to the appeal may fle a memorandum of objections to the
pame, neithor party is entitled, without the leave of the Court, to take any objec-
tion to the finding, orally or otherwise, after the wxpiry of the peried so fixed
withont his having fled such mmxu}rmxdxim.

On special appeal by the dofondants i ilus <uil b the High

Conrel, the Court (Tarner and Sponkie, 380, under s, 334, Act
VI of 1850, referred corlain wones Jor ol o the lower Uourt
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and fixed a poviod of one week within which cither parly to the
appeal might e @ memorandum of objeetions fo the finding of the
lower Court. . No - such menwrandum: was filodd by the appellants
within the time ixed.  Ab the fuether heaving of the appenal i was
eontended on their behalt that, notwithstanding this omission, thes

ks

were enbilled o orge ohjections to the tinding.

As it appenved o the Corrt hat the ralings of the Calesita Hinh
Coart in deloufoonnissa Degum v, bh:wru't and H'nmuwslz (fi}umlf.-r
Loy v. Jonardun Hagral and of this Cowrt in Mwwrakhuon Loll v.
Raheen l)'ulf.«'/c and Sheo (holwn v, Bum Seaim Singh svve b
varianee (1), the Courb veforvad the question eaised by e uppe b
Lty mmtmntmn o o Full Benehe

Munshi Zecwman Lavsfiad (with hine Pandit Vol £ofy, for
the appellants.—An appellate Court can adiit an :me:x;l PPNy -
ad after time. It can also allow an objection (o the decision of
a Yower Conrt nob taken in the memorandum of appeal to he tken
ah the hearing

™

filed a wemorandum of objections nuder s 558, Act VT of 18540,

1t can therefore allow a party who may not fun

within the time fixed, ‘tn avgn objeetions ab the hoarving, T

Conrt is not bound by i

s order fixing o period, bab can estond the
period.

(1 T cdshrfoonnisse Deguw v, vandum of _' T e pnedbne
Stewart, 9 W. R, 458, the Caleuttn,  Courd fsab 56 i In apjneak
High Court (Loch wsnd AMuepherson,  withouwd Hrnnhh‘il A Hu h i, 1 the
JJ.y deetined bo allow o socpnd mentioned ens ,M,.,- HE
counsel to objeet to th : ! " Umn‘!:u'k'u;xm) 1o e
lower Court ab the further houring of . of objecthne. an ey
the appeal, a3 o memoerandunm of oh~ ther objeclions were olfered nr by
jeetions had been fitedd within the thme  heaving, buly on the eord e, te gone
fixed. Ta Sheo Clholam v, Ram Jewenwn tios wgreed Lo abile by the tniuer,
Singh, 11O, Ry N-WL U878, po v, dn Mwgalhen Lall vo Zeleca Bub i
this High Cowrt (Pearson awd Jardine, 1, OO Ry NS P I8T33 720 S,
JUL) leldl that the Tower appellabe Oy, and Peaesan, J., Iu!.l‘ deg il
Court was not boand to reeeive meno= Court was not prochuded Ly anhineg
mada of  ebjecitons presented sftee  inthe Jaw from hearing no ches o
time,  In the first mentioned  ense,  tken alter e, See, howesor, N
hawever, i does wot appeoy that the v, Khode Bubsh, 11 CORL N W T 1866,
appeal was  determival by the Court  p, 50, tn which ensie (s lh;,,gh Coprg
affirming  without  cousideration  the  (Morg, Cally sod Pearson, WLy hebd
finding of the lower Cowrl, amb in the  whepean appellate Coner finsd senntad
dndgment in Woomesh Clunder Roy v, s case ander 854, Ast VI of oo,
Jonardun Hojrah, 16 W. Ry, 225, it s and fixed o tinie within whach cuges
stated that it was nol the fntention of  tiows night be Gsen, Hhat the .smu!mp
the Court in Ashrufoonnisse Dregum v, Court was sl ecopsps fend toindeyfere
Stawart 1o lake the view cowiended  with thad povtion of e wer o’y
Tor and overealed i ook Claeader vevied fudmment to whivh o abjection
Rog v Jowardwn LTafeah, vie, that, bl heen taken within tisw,
where tpavty s Gidled to e w e

hpet
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Babu Oprokash Chandar (with him Lala Rom Purshad and
Babu Rum Das), for the respondent.—The appellate Conrt has
to fix a time within which the parties may file objections. This
implies that the memorandum cannot be filed after that time. The
section gives it no sueh discretion to extend such period asis
given it to admit appeals presented after time or to hear objections
not takon in the memorandum of appeal. The objections under
5. 854 must be taken in writing and not orally.

Seuart, C.J—I am clearly of opinion that objections to
findings on remand, whether in writing or taken orally at the
hearing of the appeal, may, with permission of tho Court, be con~
sidored.  Whother such objections may b allowed as of right may
be doubted. I am rather tuclined to think that the hard line drawn
by the language of the Code oxcludes them. But that, on the
other hand, we may, in our judicial discretion and in the interests
of justice and tho legal requirements of a suit, permit such objec-
tions to bo taken, I should be sorry to think there can be any doubt.
This is a HighsCourt of Judicature, and when the Code of Proce-
dure is merely silent, and does not expressly prohibit any particular
action, wo are entitled fo use all nocessary and proper means and
appliances the power to permit or refuse which must reside within
the inherent anthority of a Court of Record.

My answor to this referonce, therefore, is that the objections to
which it refers, whether in writing or taken orally, may, with per-
mission of the Court, be roceived .'md considered, but that they can-
not be admitted without such permission.

T may add that I have looked into the cases referred to in the
order of reference and entirely concur in the rulings in tho two casos
of this Court (2). One of thewm, that of Munrokhun Lall v. Raheem
Buksh (3), was decided by Mr. Justice Pearson and myself,
and I firmly and advisedly adhere to every word of our
judgment. Thero wo said—“The torms of s. 854 are per-
missivo ; the parties may profer objections within a specified time,
after which tho appellate Court shall proceed to determine the
appeal. There is nothing in the law to the effoct that an objection

(2) Sheo Gholam v, Rom Jeawan  Muprahhun Lall v. Rakeem Buksh
Siagh, 1L C. R, N-W. L, 1678, p, 114; 1L O. R, N.W. R, 1872, p. 72,
(3) ILC R, N-W.1, 1872 p. 72
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made after the time fixed shall not be listened to ; and, indeed,
when the Court proceeds to determine the appeal in reference
to the evidence submiited, any objection made, or suggesting
itself in the course of the hearing, would necessarily have to be
considered, whether a2 memorandum of it had been previously
filed or not, unless the Court determined the appeal by simply
affirming without consideration the finding received. Such a
course is not one which the section directs the Court to take in the
event of no objection having been put forward in Writing within
the time specified. We are aware that it has been held that the
ohjections cannot be received after the time fixed, but so strict a
ruling is, in our opinion, beyond the terms, and not within the
intention of the law. Here we allowed a week, and our meaning
was that that should be the time at least; in other words, that a
week should be allowed, subject to any further orders of the Court,
for reasons assigned or canse shown.” That to my mind is a most
satisfactory statement of the law on this point. The Calcutta
cases (1) do not seem to apply, but so far as I can understand them
1 dissent from their conclusions.

PearsoN, J.—On full consideration I am of opinion that the
intention of the law was effectively to limit the time within which
objections might be taken to the findings submitted to the ap-
pellate Court under s. 354. The words that either party may,
within a time to be fixed by the appellate Court, file a memoran-
dum of any objection to the finding, imply that the memorandum
may not be filed after that time. It seems unreasonable to held
that, although an objection may not be preferred in writing, it may
tievertheless be irged orally after the expiry of the fixed period.
Such an interpretation would defeat the object of the law. Just
as the law fixes a time within which the appeal against the original
decree or decision must be presetited, so in the like manner tho
objections to the supplementary findings on fresh issues remitted
for trial under s. 354 miust be put in within the time fixed for
the purpose. The Court might probably, on applicatlon and suffi-
cient cause shown, extend the time in the same manner as an appeal
miay be admitted after time on sufficient cause being shown for the

(1) Askrufoonissa Begum v, Stewart, W, R.; 438; Woomesh Chunder Roy
Y. Jonardun Hajrah, 16 W. R., 235.
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delay in preferring it. The objections under s. 354 being of the
nature of an appeal, s. 5, Act IX of 1871, might be applicable.

Talso prestime that ss. 348 and 374 of the Code would Be applicable

in respect of findings under s. 354.

TurNer and SpaNkie, JJ.—If an appeal is presented from
the decrse of a subordinate Court and in the memorandim of
appeal no-ohjection is taken to the finding of the subordinate Court
on a question of fact, the appellant cannot of right urge or be heard
in support of the objection at the hearitig: he ninst obtain the
special leave of the Court. And although in deciding the appeal
the Court is not confined to the grounds set forth by the appel-
lant in his memorandum, it would not ordinarily, we apprehend, bs
justified in interfering with a ﬁnding of fact to which no objection
had been taken in the memorandum of appeal, unless the appellant
could show that from some sufficient cause the objection was not
taken at the proper time. Now when it becomes necessary for the
right determination of the suit on the merits that an appellats
Court should remit an issue to the Court below for ttial, the Code
Yn s. 354 directs the Coutt below to try the issus and return
its finding with the evidence to the appellate Court ; it declares that
such finding and evidence shall become part of the record and it
authorises either party, within a time fized by the appellate Courty to
file 2 memorandum of any objec’cian to the ﬁnding, and on the
expiration of that period 1t directs the appellate Court to proceed
to determine the appeal. There is #io provision enipowering a.
pe v to take objection td the finding at any other time than with-
in the period fixed by the appellate Cotirt. It cannot be contended
then that either party is as a nigtter of right empowered to take
an objection at the hearing which he has neglected to take within
the period allowed him by law.

There remiains the question, cin he do $o by leave of the Cuirt ¥
After the return of the finding and evidence which by the terms of
the law form part of the origital record, the appellate Court
cught, in our judgment, to proceed as if the necessary issie had
formed part of the record originally submitted to it, with this dif-
ference, that it must determiine not only the pleasin appeal but
ulgo any objection preferred within due time to the finding on the
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issua remitted--and in determining the appeal the Court is net
deprived of the powers meonferred on it hy s. 334, The find-
ing on the issue vomitted falls within those powers as much as the
findings on tho issues originally tried. If this b so, i follows that
the Court might at the hearing allow a party to nrge an ohjection
to the finding which had not been taken ab the proper time, and in
dociding the appeal is not confined to the yrounds ot fortlr in the
original memorandum or in any statement of ohjections to the find-
ing on the issue rornitied taken within due thme; bub the Court
ought not as a matter of course to allow an objection 10 be urged
which hag not heen taken at the proper time; it shonld satisfy itaelf
that there are grounds which warranb the indulgence.

OLnriesy, J.—Tt appears to me that a party wholus failed to
file & memorandum of ohjections within the thme fived by the

-appellate Court wnder s 854, Act VIII of 1859, cannot

afterwards claim as of right to be allowed to urge objections ; tmb
T do not consider that it was intended to leave no diserotion to the
Jourt whether it should admit objoections, either ovally or in writ-
ing, after the fimo fixed had oxpired. T apprehend that tho appol
ate Court can always extond the time within which the writter
memorandum of objections can be filed,

BRFORE A FULL BENCH.

(Sir Robert Stuart, Kt., Chicf Justice, Mr. Juative Pearson, Mr, Justice Turner,
Mr. Justice Spantie, and Mr. Justive Oldficld.)

GANGA BAL (Poawsrier) v SITX RAM (Durssnasr).
Hindu Law~Hindu Widvw—Muintenanee.

Held by the Full Bench that & Tlindn widow is not entitled, under the Mitake
wharn, to be maintained by her husband’s relatives merely heeaure of the relaions

ship between them and her husband. Her right depends upon the existence in
their handa of ancestral property.

Held, on the case being returned to the Division Bench, that the fact thas

the defendant in this cave was in possession of ancestral immoveable property at
the death of his son and had subsequently sold such property to pay his ewn debiny

id not give the son's widow any claim to be waintained by bim.

;l?he plaintiff was the daughier-in-law of the defendant Nits
Ram, Her hushand died in May, 1858, For about ffteen yenrs



