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ot the son to demand partition invito patre has been recognized in
Deer Kishore Suhye Singh v. vy Bullub Narain Singh (1) : R je
Bam Tewary v. Luchmun Pershad (2); Deo Bunsee Koiver v.
Dwarkanath (8) ; Negalinga Mudali v. Subbiramaniya Muleli (4),
and that if there be no reported cases in this Court it has L. a
accepted hitherto as well established law in this Court, we would
answer that, in the case of ancestral immoveabl» preperty, the son
has, under the Mitakshara law, an unqualified right to demand parti-
tion. It is unnecessary for us in the present reference to express
an opinion wheth:r the same rule applies to ancestral moveabls
property (9).

CRIMINAL JURISDICTION.

(Sir Robert Stuurt, Kt., Chief Justice)

QuekN . Jacar Mar.

Azt X of 1472, ss. 458, 471, 473 — Offcnce against Public Justice—Offence in Con-
tempt of Court—Prosecution— Procedure,

An offuce acain t publi~ jns*ice is not an off ne- in eonterpt of (rurt withia
Lie meaning of . 473, Act X of 1872 (6).

The € yort- Civil or Criminz), v aick is of opinion that there is »ufcient ground
fur inquiring ity 2 charge mertionad in £+ 467, 468, 469, Act X of 1879, is not
rreciuded by the provisions or s, 471 from trying th - accused per-on itself for t'n
oifence charged (7).

(1) 7 W.R., 502
(2) 8W. R.15; 8, C,B. L.R, Sup.
Vol.,, 731.
(3) W0 W. R, 273,
(4) 1 Mad. H. C. Rep., 77;also in
Laljeet Singh v. Rajeoomar Singh, 12 B,

$,8.v 3, and other texts. In the pre-
sent case the family interested in the
partition coasisted of the father and
two sons, each of these three being enti-
tied to one-third of the ancestral estate,
and that is the extent of the share for

L. R., 873.

() With regard to the plaintiff’s
shava, under Hindu law, in the ances-
tral immoveaole property, and to the
qitcetion of poseession, the Division
Court (Stuart, C.1,, and Oldfleld. J.),
when the earr was returned to it; in
delivering judgment, said :=*There
appears to us to be no doubt that the
Judge (lower appcllste Court) h-s
erred, the extent of tae share in
ancestral pr-perty to which a sonis
entitled hom., equil *o that of th-
father, a1d he i~ gniitlel ) sueh o -t
sh-re ac partition--Mital -uary, ch. i

which the plaintiff is entitled to a
decree in this suit.......covveiviiiinniinn,

(6) So held by Oldfield, J.,in Quee.
v. Rultaran Singh, ante p, 128, and by
the Calcutta High Court in Sufutoollas,
petitioner, 22 W. R, Cr., 45, But sc -
Reg. v. Navranbey Dulibeg, 10 Bom,
L. C. Rep,, 73; and 7 Mad. H. C. Rep.,
Rulings, xvii and xviii.

(7) Sre, however, Queen v. Fult-rep
€k, ant> p 129, Surat peli-
tioner, 72 W, P, Cr, 49; ana T M:A,
H. ¢ Rep, Ruh~r w21 v da
v.liich ca s the opoorit= con: . e~ ok iz
paced on ke 2 Son,

.
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CERTAIX persons were committed to the Court of Session for
trial on a charge of causing grievous hurt. Ram Gholam, Gula
Mal, and Jagat Mal gave evidence on behalf of these persons at the
preliminary inquiry. The first two were also examined at the trial
before the Court of Session, and gave the same evidence which they
had given at the inquiry. The Court of Session considered that
their evidence was false, and directed the Magistrate of the District
to try them for giving false evidence. The Magistrate of the Dis-
trict transferred the case to the committing Magistrate. The latter
proceeded also against Jagat Mal, being of opirion that he had
given false evidence at the inquiry. He convicted all three per-
sons. The conviction was, on appeal, affirmed by the Court of
Session.

They applied to the High Court for the revision of the order of
the Court of Session affirming the order of the Magistrate, on the
ground that the Magistrate was not competent, under s, 471, Act X
of 1872, to try an offence committed before himself.

Mr. Colvin for the petitioners—The petitioner Jagat Mal has
been tried and convicted on a charge of giving false evidence by the
Court before which the offence was committed. This procedure is
directly opposed to the provisions of 5. 471, Act X of 1872, which
enacts that the Court before which an offence under s. 193, Indian
Penal Code, is committed, may, affer making such preliminary
inquiry as may be necessary, cither commit the case itself, or may
send the case to any Magistrate having power to try or commit
for trial. It is also opposed to the spirit of s. 473, which clearly
recognizes the doctrine that no man shall be a judge in his own
camse. It 1s true that a Court of Session may, under s. 472, try
an offence committed before itself, but it does not do so alone, it is
aided by assessors or by a jury. It is inexpedient that the Court
before which an offence is committed, and which has in all proba-
bility formed an opinion on the case, should itself try the offence.
Ha citad 7 Mad. H. C. Rep., Rulings, xvii; Sufatoollah, petitioner
(1) ; end Queen v. Kultaran Singh (2). With regard to the peti-
tigners Rem Glrolam and Grala Mal, they are in the same position as
J. gt hal. Taeir statem:nts before the Court of Session were

(1) 22 W. R., Cr. 49, (® L LR, 1 Al 129,
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repetition., of what they had stated before the committing Magis-
trate. Their offences were really committed before the Magi-trate.
The transfer of the case under the last paragraph of s. 471 by the
Magistrate of the District to whom it was sent to the committing
Magistrate did not give the latter jurisdiction, if my argument is
good and his jurisdiction was barred by the preceding portion of
the section. If such transfer did do so, then the last portion of
the section nullifies the first. The last portion has been enacted to
obviate a practical inconvenience, the Courts having held under the
old Code that the Magistrate to whom 4 case was sent for trial
could not transfer it to a Magistrate subordinate to him, but was
obliged to try it himself— 6 Mad. H. C. Rep., Rulings, ii, xli.

The Junior Government Pleader (Babu Dwarka Nath Banarji)
for the Crown.—No question can arise under s. 471 with respect
to the petitioners Ram Gholam and Gula Mal. Their offences
were committed before the Court of Session. 8. 471 does not
deprive the Magistrate before whom an offence mentioned in the
section is committed of any power which he may possess to try the
case.

Stuarr, C.J.—This is an application for revision of the order
of the Judge of Tarukhabad made in an appeal to him by Ram
Gholam, Gula Mal, and Jagat Mal. These three persons were,
along with others, tried and convicted by Mr. C. W. Watts, Joint
Magistrate of Farnkhabad, of false swearing, under s, 183, Indian
Penal Code, and respectively sentenced by that officer to two years’
rigorous imprisonment.

The circumstances out of which the case arose are these—In
January last three men, Kanhaiya, Bishan, and Lalman were pro-
secuted and convicted by the Judge on a charge of grievous hurt,
under s. 326, Indian Penal Code. After convicting and sentencing
them, the Judge directed that ten of the witnesses who had been
examined in the case before him, including Ram Gholam and Gula
Mal, should be tried by the Magistrate of the District on a charge
of giving false evidence. On receipt of the Judge’s order, Mr. ITar-
rison, the Magistrate, transferred the case to Mr. Watts, the Joint
Magistrate, who had made the commitment in the grievous hurt
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age to the Seesions Court. In the courso of his investigation {or
that commitment Jagat Mal had been examined as o witnoess, and
Jiad tlien, in Mr. Watts” opinion, given fulse evidence, and Mr.
Wats, having vepreseuted this state of fhings to the Magistrate,
veeeived sanction for Jagat Mal boing incladed in the proceedings
diveeted by the Judge under s 193, Mr. Walls having coneluded
the inquiry committed the whole cloven acensad Tor trial belore
hinself, and convieted Ram Gholam, Ghada Mal, and Jagat Mal, and
another (deferving judgment as vegurds the remaining seven).
There was an nppead o phe dudge, but the result was s disnigsal
by him.

Ram Gholam, Guda Mal, and Jagat Mal now apply to this
Conrt in revision, urging that Meo Watts had no jurisdiction 1o vy
and conviel them, beesnse, necording to the terms of s 471 of the
Criminal Peoeadure Uode, he shonld have sont the ease 1o nnother
competent Magistrate, This, however, Is a clearly mistaken view of
the Jaw, Mro Wadts hing fudly competent for all he dide The only
ease whors a Urinidnel Gourt eamoot itself tey Is Blab deseribed in
475, which relafes cxelnsivoly to mnte-mpts of Cowrt. Horve the
clarge was nob for a contempt, bub under s, 1935 {or false gwearing,
The convietion and sadenee in the case ol the three applicants
are approvd and conlivied, wnd their application to this Conxt is
vefused,

BEFORE A FULL BENCI,

(8ir Robere tart, K., Chiof Justioe, My, Justice Peayson, 8y, Justice Taoner, My,
Justice Spunkic, and Ay, Jusiive Oldfield.)

RATAN SINGI anp axovuan (Derpypanes) o WAZIR (Pramvrirs)
¢ VILE of' 1859, 8o 35d— Remande—Ohjcction~Lrovedure,

Whers o app-Hale Qowet, under s, 354, Act VI of 18569, rofers lssucs for
friad oo ewer Gourt and fixes a Shae withine which, aflev the refurn of the
finding, cithoer party to the appeal may fle a memorandum of objections to the
pame, neithor party is entitled, without the leave of the Court, to take any objec-
tion to the finding, orally or otherwise, after the wxpiry of the peried so fixed
withont his having fled such mmxu}rmxdxim.

On special appeal by the dofondants i ilus <uil b the High

Conrel, the Court (Tarner and Sponkie, 380, under s, 334, Act
VI of 1850, referred corlain wones Jor ol o the lower Uourt
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