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suit, which is a suit for partition of the paternal khanaban, is 1886 

not maintainable, because the parties have other lands which u a r i d a s  

are held by them in ijmali.” Bantal
PR,AIT

B aboo D u rg a  M ohun Das, and Baboo G rish  C h u n d ra  Chow- Sakyau 
d h u ri, for th e  appellants.

B aboo GunV .Das Bcm&rji, for th e  respondents.

T h e ju dgm en t o f the C ourt (T ottenham and O ’K ineaxy , JJ.) 
was delivered b y

Tottenham, J.— This was a  suit for the partition  o f &lchanabavi 
belonging  to  the patties in th is suit. T he defendants ob jected  that, 
i f  this particular lehanabari on ly  were partitioned, the result w ould 
b e  serious to  them  ; that there are two other Ichanabaris adjoining- 
th e  one in  question, and th at th e  partition ou gh t to  b e  applied 
to  them  also as w ell as to  other jo in t-fam ily  property. The 
low er A ppellate  C ourt has decided that th is su it for partition 
o f  th is single lehanabari cou ld  n ot be m aintained, and has 
dism issed it.

We think that the weight of authority is in favor of the lower 
Appellate Court’s decision. The cases are quoted by Mr. Mayne 
in his book on Hindu law (1). In the present instance we think 
that the decision of the Court below is reasonable as well as in" 
accordance with law. The appeal is dismissed with costs.

p. o’i£. Appeal dismissed

F U L L  B E N C H .

£rfore Sir Richard Garth, Knight, Chief Justice, Mr. Justice Cunningham,
]Ui'. Justice Wilson, Mr. Justice prinsep and Mr. Justice Trevelyan.

JIANGNIllAM M ARW ARI (Plaintiff) «, DHOWTAL IiPY. and 1886 
oTHEns {Defendants),*  J/fcrWt 23.

Interest—Interest after filing o f plaint—Interest at rate stated »» bond—
Discretion of the Court—Civil Procedure Oode (Act X IV  nf 1882), s. 209.
Interest after date of suit is in the dieoretign, of tbe Courts notwithstand

ing that a fixed rate of interest ia mentioned as payable “ up to Vedlization" 
in the band sued upon.

* Full Bench on Regular Appeal 266 of 1885, against tbe decision of the 
Second Subordinate Judge of Bhaugiilpore, dated 10th December 1884.

(1) See Mrtyne’ii Hindu Law, s. 417,3rd Ed., p. 469.
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Th is  was a suit brought on the 2nd September 1884 to recover 
Rs. 3,400 due as principal, and Rs. 6,520 as interest, on a mort
gage bond in the ordinary form, dated the 14th February 1880, 
praying for the sale of the mortgaged properties, and ia default of 
their proving sufficient, for a personal decree.

The bond declared that the principal sum should fall due in 
Bhadro 1287 (F.S.) (August—September 1880), aafl contained a 
covenant by the defendants running as follows “ Should we fail 
at the above date to pay the said sum, we shall, without objection 
or hesitation, pay interest from the date of the bond to the day of 
realization at the rate of two per cent, per mensem; the interest 
of each two months on the aforesaid sum we shall pay in a lump 
sum; should we fail to pay each two month’s interest at once, the 
interest of each of these two months shall pass into principal, upon 
which we shall also pay interest at tho above rate.”

The defendants admitted the bond, but contended that the 
interest was too high, and that compound interest ought not to 
be allowed. The Subordinate Judge found that the defendants 
had entered into the contract with their eyes open, and gave 
the plaintiff a decree against the properties mortgaged, and in 
the event of their insufficiency, a personal decree against the 
defendants for the amount of principal claimed with interest at 
the rate stipulated in the bond, and calculated thereunder up to 
the filing of the plaint, and interest at three per cent, per annum 
from the date of suit up to the date of realization.

The plaintiff appealed to the High Court on the ground (1) 
that interest should have been allowed up to the date of pay
ment, at the rate stipulated in the bond; and (2), that failing 
that, they were entitled to interest up to the date of decree at 
the rate 'stipulated in the bond. The second point was alone 
contended for at the hearing of this appeal before Mr. Justice 
Wilson and Mr. Justice Field. Mr. Justice Wilson was of opinion 
that upon the true construction of s. 209 of the Civil Procedure 
Code, the rate of interest after plaint was in all cases in the 
discretion of the Court; whilst Mr. Justice Field, having regard 
to the decision in Ot'd v. Skinner (I) was of’ a different opinion j

(1) L. B., 7 I. A., 196; I. L. a , 3 All., 91.
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the matter therefore was referred to a Full Bench. The following 1886
judgments were delivered in referring the case:—  H a n g n i r a j i .

W ilson, J.—This was a suit upon a mortgage bond executed A V w
by the defendants in favor of the plaintiff to secure the repay- Db^ J ai'
raent on a fixed date of a loan of Rs. 3,400, with interest at 
two per cent. |>er mensem. The bond contains a covenant by the 
defendants thatshould we fail at the assigned date to pay the 
said sum, we shall', without objection or hesitation, pay the said 
interest from the date of the bond to the day of realization at 
the above rate, namely, two per cent, per mensem. And we further 
covenant that the interest of each two months on the aforesaid 
money we shall pay in a lump sum. Should we fail to pay each 
tvvb months interest at once, the interest of each of these two 
months shall pass into the principal, upon which we shall also 
pay interest at the above rate.”

The Subordinate Judge has given a decree in the plaintiff’s 
favor for the amount of the bond debt, with interest calculated 
as agreed down to the filing of the suit. From the filing of 
the suit to decree, and also upon the decree, he gave interest at 
a lower rate.

Against so much of this decree as deals with interest after suit 
brought the plaintiff has appealed. The only point contended 
fox on the argument was that the Court was bound as matter of 
law to give interest and compound interest according to the 
bond down to decree.

If the Court had a discretion in the matter, it was not disput
ed, and could hardly be disputed, that that discretion was pro
perly exercised. The loan was secured by mortgage; the rate 
of interest was 24 per cent., with rests at two months’ inter
val and compound interest-, the result being that the liability 
was nearly tripledin four years and a half.

It was pointed out that the agreement in this bond was express
ly to pay interest “ to the day of realization." I do not see that 
those words affect the case materially,, for in any case a contract 
to pay interest on a debt would be construed, I presume, as a 
contract to pay as long as the debt was unpaid, unless the con
trary appeared. We have therefore to deal with the bare ques- 
tion of law, whether in a decree for a debt, which debt bore an
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agreed rate of interest, a Court is bound to give the agreed rate 
of interest down to decree, or whether it has a discretion in res
pect of the period between suit brought and decrce. The 
answer to this question depends upon the construction of several 
enactments.

The first to be considered is Act XXVIII of 1855. That is 
entituled “ an Act for the repeal of the Usury Laws.” It recites 
that “ it is expedient to repeal the laws now iu force relating to 
usury.” Tho Usury Laws previously in force (of which the prin
cipal were 13 Geo. Ill, c. 63, s. 3, and in Bengal certain sec
tions of Regulation XV of 1793, Bengal Codef. determined the 
rate of interest which might be contracted for and allowed, and 
provided for nothing else. There was nothing in them about how 
Ipng interest should run, or down to what date the Courts should 
calculate it. Act XXVIII of 1855 is in substitution for these! 
Putting aside the repealing section, the saving clause and s. 4, 
■which deals with another matter, there are four sections in the 
Act, ss. 2, 3, 5 and 6. Section 2 is this : “ In any suit in 
•which interest is recoverable, the amount shall be adjudgedor 
decreed by the Court at the rate (if any) agreed upon by the 
parties; and if no rate shall have been agreed upon, at such rate 
as the Court shall deem reasonable.”

Section 3 says: “ Whenever a Court shall direct that a judg
ment or decree. shall bear interest, or shall award interest upon 
a judgment or decree, it may order the interest to be calculated 
at the rate allowed in the judgment or decree upon the princi
pal sum adjudged, or at Such other rate as the Court shall 
think fit,”

Section 5 deals with the rate of interest to be deposited under 
the regulation proceedings in cases of mortgage by way of con
ditional sale: and s. 6, with tho calculation of interest upon 
adjustments of accounts.

In every one of these sections what is dealt with is simply 
the rate of interest. There is not a 'word anywhere about-.- the 
time down to which it is to run—indeed any provision on̂ this 
subject would have been quite beyond the purview of the 
Act.

-I  do not Bay that, i f  there were no later legislation, a Coxirt
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awarding interest on % debt would not be bound to give it down 1888

to decree, at the agreed rate, or the reasonable rate m a n g n i i u m

found by the Court, as the case may be. But if so, it would Ma*wam
not be by reason of any provision in the Act; but upon the Daowtaii
general principle that the rights of the parties, including any 
rights to interest, ordinarily remain unchanged until they 
become merged u a decree.

Another thing to be noted is that ss. 2 and S, so far as they 
go—that is in regulating the rate of interest—are exhaustive 
and cover, s. 2, every suit in which interest ia recoverable ; and 
s. 3, every ease of interest upon a decree.

The next exactment was s. 193 of the Civil Procedure Code,
Act VIII of 1859. That section enacted:—

“  When the suit is for a sum of money duo to tho plaintiff, tlie Court 
may, in tlie decree, order interest to be paid on tbe principal sum 
adjudged, from the data of suit to the date of payment at such rate as the 
Court may think proper."

This was repealed and superseded by s. 10 of the amending 
Act XXIII of 1861, which was to this effect:—■

“ When the suit ia for a sum of money due to the plaintiff, the 
Court may, in the decree, order interest at such rate as tlie' Court may 
think propel* to be paid on tbe principal sum adjudged from the date of 
suit to the date of the decree, in addition to any interest adjudged on euoh 
principal sum for any period prior to the date of suit; with further 
interest on the aggregate sum so adjudged and on the costs of the suit 
from the date of the decree to the date of payment.”

For thia was substituted s. 209 of the Procedure Code, Act 
X of 1877, which was identical with s. 209 of the Code now in 
force, Act XIV of 1882. That section is as follows 

“ When the suit is for a sum of money due to the plaintiff, the 
Court may, in the decree, order interest at such rate as the Court, deems 
reasonable to be paid on the principal sum adjudged, from the date of 
the suit to tho date of the deoree, in addition to any interest adjudged 
on sucli principal sum for any period prior to the institution of the suit, 
with further interest at such rate as tlie Court deems reasonable on the 
aggregate sum so adjudged, from the date of tbe decree to the date of 
payment, or to such earlier date as the Court thinks fit."

In these provisions i t . is plain that the attention of the 
Legislature was directed to that which was not dealt witfi 
in Act XXVIII of 1865, and which would have been beside 
the purpose of that Act, namely, the difference between the



'574 THE INDIAN LAW RKPOTITS. [VOL. xri.

1886

M a n o n i b a m  

M A  I t W A f t l  

l\
DHOWTAI,

B or.

period before suit and tho period pending the suit, and the 
power-which ought to be given to the Court in dealing -with 
the latter of these periods. This is provided for in the earlier 
part of the present section. In the same way the later -words of 
the section, dealing with interest upon decrees, empowers the Court 
to fix the time for which such interest shall ruuj a matter as 
to which Act XXVIII of 1855 was silent.

And the • language of this section is perfectly general; there 
is nothing said of any distinction between the case of an agreed 
rate of interest and the case of no agreement on the point. 
The words are that “when the suit is for a sum of money due," 
the Oourt may order “ interest at such rate as the Court deems 
reasonable” from the date of the suit to the date of the 
decree."

The construction of the section contended for on behalf 
of the appellant was to limit the application of the earlier 
part of the section to cases in which no rate of interest has 
been agreed upon, and read it as placing the matter of interest 
pending, the suit in the discretion of the Court in such cases 
only. To this construction there are several objections. First, 
there, is no trace in the language of the section of any such 
distinction. Secondly, this construction would make the enact** 
ment a dead letter; for in cases of no agreed rate of interest! 
the matter was already placed in the discretion of the Court 
by, s.. 2 of Act VIII of 1855. Thirdly, the whole section 
consists of one unbroken sentence, and to whatever cases one; 
part of that sentence applies, the whole must apply. The result 
of the construction contended for would be that the power to 
limit the interest on decree to a fixed time, given by the last 
words of the section, would be confined to cases in which no 
rate of interest has been agreed upon—a result which can hardly 
have been contemplated.

But it is necessary to examine the authorities. The point in 
question has often been before this Oourt on its Original Side. 
Ia Anderson v. Srimonto (1), Macpherson, J., held, after con
sideration, that he was not bound to give interest at an agreed 
rate after plaint.

(1) Cory ton 3.
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Ia Dhunput Singh Dogare v, Sheikh Golam Hiuli (l),Levinge, 18S6 
J., took a different view, holding that the language of s. 2 of mahgniram 
Act XXVIII of 1855 was clear and peremptory, and required 
him to allow interest in the case before him, at the agreed rat® D h o w t a k .  

down to decree, and that s. 10 of Act XXIII of 1861 did not 
alter the law. - The view taken by Macpherson, J., has for some 
years past been 'consistently acted xipon by the Judges sitting 
on the Original Side of the Oourt A number of cases showing 
this are collected in a note to page 188 of Belchambers’ Practice 
of the Civil Courts. In Carvalho v. Nwr Bibi (2), a Division 
Bench of the Bombay High Court decided to the same 
effect.

On the other hand it was held by a Division Bench of the 
Madras High Court in Bandaru Swami Naidw v. Atchaycm- 
dm (3), that •where there is an agreed rate of interest, interest 
at that rate must bo awarded up to decree. The decision, how
ever, of the Madras Court, as well of that of Levinge, J., was 

- based upon the view that Act XXVIII of 1855 contained an 
enactment on the point in question, and I have given my 
reasons for differing from this view.

The only other authority, so far as I know, bearing upon the 
matter, is a passage in the judgment of the Privy Council in Ord 
V. Skinner (4). In that case the Court below had given a decree 
for money due, and had given interest up to decree at a rate 
which was found to be reasonable and which was in accordance 
with the practice of the parties. The objection raised before 
the Privy Council w£s " that the Court rate of interest is now six 
per cent., and that the interest decreed should have been calculated 
throughout at that rate.” Their Lordships point out that the only 
enactment regulating the conduct of the Judge in respect to the 
allowance of interest, then in force, was s, 10 of Act XXIII of 1861.
It is then said : “ Of course the Court must exercise a judicial 
discretion in giving effect to this section, and would not be jus
tified in granting an inordinate or -unusual rate of interest.

(1) Corytan 12 ; 2 Hyde, 106.
(2) I. L. R., 3 Bora., 2i>2.
(3) I. L. I {, 3 Mad., 125;
(4) L. B., 7 I. A., 196 at p. 211; S. C. I. L. R., 3 All. 91.
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1886 Up to a certain time, however, 12 per cent, was notoriously 
M a n g n i h a m  the rate of interest prevalent in the mofussil wherever interest 
BiATiwAiu wag auowe(j the Court, and it has not been shown that there 
I>H<rotAI' *s any enactment which absolutely controls the discretion given 

by this Act of 1861 to the Judge. A practice indeed of giving 
upon the aggregate sum for principal, interest and .costs, interest 
only at 6 per cent, does seam to have groyn up; but that 
may have been in order to prevent the parties from abstaining 
from enforcing their decrees and allowing their demand to roll 
on at 12 per cent. The rate of interest, however, to be allowed 
on tlie principal debt up to the date of the decree ought to he 
that, if any, which has been fixed by contract, expressed or 
implied, between the parties; and it appears upon the accounts 
that the rate of interest allowed among tlie sharers themselves 
was that prevalent in the mofussil, viz., 12 per cent. Hence 
thoir Lordships are o£ opinion that the Judge in calculating the 
rate of interest as he has done, has done nothing which he was 
not entitled to do.”

The question now before-us did not arise in that case at all j 
the language of thoir Lordships was used with reference to a 
different matter; and it seems to me that it is not an authority 
upon the point with which we have to deal.

I think that upon the true construction of s. 209 of the 
Procedure Code, the rate of interest after plaint is in all cases-in 
the discretion of the Court, and I think the preponderance of 
authority is to the same effect. I should therefore dismiss this 
appeal with costs.

But there is a conflict of authority, and my learned colleague 
entertains doubts about the matter. I concur, therefore, in 
referring "the question to a Full Bench.

F ield, J.— I  think that there is great force in the arguments used 
by ,my brother Wilson; but I confess that I have some difficulty 
in getting over the decision of tho Privy Council in Ord v. SMnnev. 
Their Lordships say at the end of their judgment: “ The rat(e 
of interest, however, to be allowed on the principal debt up to 
the date of the decree ought'to be that, if any, which has been 
fixed by contract, expressed or implied, betweon the parties; 
and it appear? upon the account? that the rate of interest allow-
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6d among the sharers themselves was that prevalent iu the 1880 
mofussil, viz., 12 per cent.”— (see page 211 of the Report j u h g n i r a m  

in L. R., 7 I. A.) The suit was between sharers, the plaintiffs being Mabwabi 
the children of James, one of the sons of the deceased Colonel D b o w t a l  

Skiuner, and the defendant being Alexander, another of the 
sons of the same person. It would appear then that from the 
fact of 12 per-cent, being the rate of interest allowed among 
tho skarera themselves, their Lordships _ of tlie Privy Council 
inferred an implied contract to pay this rate. It appears that 
the Judge iu the Court below had allowed 12 per cent., first, 
up to the date of suit, and, secondly, upon the principal amount 
from the date of institution to the date of decree; and he 
further directed that tlie decree when compounded of the prin
cipal, interest and costs, should carry interest at 6 per cent.
The contention before the Privy Council was that the interest 
decreed should have been calculated at 6 per cont. throughout, 
that is, both for the period before the date of institution and 
the period between the date of institution and the date of decree.

The proper interest to be allowed for the period between tho 
date of institution and the date of decree was then a question 
raised before the Privy Council. No doubt this question took a 
particular shape, whether the Judge in the Court below was 
justified in giving 12 per cent.; while the question now before 
us is whether the Judge in the Court below was bound to give 
the rate agreed between the parties. But it may appear that 
the observation of their Lordships of the Privy Council is 
equally applicable’  to the question in either shape. Their Lord
ships say: “ The rate of interest to be allowed on the principal 
debt up to the date of the decree ought to be ■$iat, if any, 
which has been fixed by contract, expressed or implied, between 
tlie parties and then, finding that there was an implied con
tract to pay 12 per cent, they express their opinion that the 
Judge in allowing interest at this rate had done nothing which 
he was not entitled to do.

As it is, however, desirable that the question should be settled 
and that the practice should be made uniform, I think that it 
will be well to refer the question to a Pull Bench.

Mr. Tividale (with him Baboo Dinonath GhucherbvMy) for the
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appellant.—Section 2 of Act XXYIII of 1885 allows the Court to 
decree interest at the rate agreed upon by the parties, and also lays 
down the rate of interest to be allowed on a decrac, but n o w h e r e  

does the Act lay down the time down to which interest is to run. 
Dhunput Singh Dogare v. Sheikh Golam Uadi (1) lays 
down that interest at the stipulated rate, no matter hew usurious, 
■will be awarded down to decree, but in Anderaoyo v, Srimonto
(2) interest at the stipulated rate was only allowed up to the 
date of suit; these were both decisions under the Interest Act. 
fQabth, C. J.—Do not the words of s. 209 of the Oode “ in 
addition to any interest adjudged on such principal sum " apply 
to something outside the section, • to interest which the Court 
may allow from the time of suit ?] Section 209 does not apply 
where a rate has been agreed upon by the parties.

Interest at the rate agreed upon has been given up to decree 
in Bhugwan D obs v. Tekait Than Narain Deo  (3), and in 
Rashmur Surmah v. Kcdecleanath Sui'moh (4<), and up to date 
of realization in Shaikh Reasut ffossain v. Jusmut Roy (5), 
See also the remarks of Wilson, J., in Futtehma Begum v. 
Mahomed Amur (6). In Carvalho v. Nur Bibi (7) the sti
pulated rate was only allowed up to suit,, but then the High 
Court refused to interfere with the discretion exercised by the 
lower Court, and that case does not refer to Act XXYIII of 
1855, In Bandaru Swami Naidu v. Atchayamma (8), interest 
at the stipulated rate up to decree was allowed; and the case 
of Ord v. Skinner (9) is to the same effect 

[T re v e ly a n , J.--Would not ss. 86—88 of the Transfer of 
Property Act apply to this suit ?]

The righTt to bring such a suit as this is preserved by s. 2 of 
the Transfer of Property Act.

(1) Coryton's Itep., 12 ; 2 Hyde, 106.
(2) Coryton’s Rep., 3.
(3) 23 W. R., 309.
(4) 11 W. 11,455.
(5) l.fiW. R,396.
(6) I. L. It, 9 Calc., 30?, 314,
(7) I. L. R., 3 Bom., 202.
(8) I. L. R, 3 Mad., 125.
(9) L. R., 7 I. A., 196 ; I. L. R., 3 All, 91.
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[Garth, C.J*—This is a suit on an ordinary mortgage, and no 1886 
objection as to the suit not lying was raised in the Courts below ;  m a n g k ik a ji" ' 

on the other hand, under the Transfer of Property Act, the MAKWAnI 
interest you would obtain would be higher, but the time for D h o w t a l  

receipt would be extended.] . BoT‘
The form of decree given in the Schedule to the Code is the 

same as that Contained in s. 86 of the Transfer of Property 
Act.

No one appeared for the respondents.
The opinion o£. tho Full Bench was as follows:—
Gahth, C.J. (W ilson, Cunningham, Prinsep and Trevelyan,

JJ., concurring).—The question, aa I consider, which we have to 
decide in this reference, is, whether under the circumstances stated 
the Judge in the first Court was bound to give interest at the rate 
agreed upon between the parties; or, whether the rate of interest 
after plaint and before decree is always under such circumstances 
in the discretion of the Court ?

I think that, having regard to s. 209 of the Procedure Code, 
the rate of interest after plaint is in the discretion of the Court.

It was, however, suggested during the. argument that this 
case from the first should have been tried in accordance with 
the law laid down in the Transfer of Property Act (ss. 86 to 
88); and that this being a suit for sale of the mortgaged 
property, the Court, under s, 86, was bound to make a decree 
ordering that an account be taken of what would be due to the 
plaintiff for principal and intorest on the mortgage, and for 
his costs of suit on a day within six months fi’om the date of 
declaring in Court the amount so due; and also ordering that 
in default of the defendant paying as therein men.1a.6nad, the 
mortgaged property, or a sufficient part of it, should be sold, 
and that the proceeds of sale should be paid into Court, and be 
applied in payment of what should be found due to the plaintiff; 
the balance being paid, to the defendant or any other person 
entitled to receive the same.

It seems to me, however, that as the plaintiff has brought the 
present suit in accordance with the old procedure before the 
Transfer of Property Act passed, without any objection being 
taken to that course by the other side; and as the Court balow
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1886 has dealt with the case upon that footing, and has given tlie 
Mas&sxkIm plaintiff a decree for the immediate payment of the amount of 

M a h w a iu  ^  debt and interest; and as moreover both parties are still 
DhowW content with the case being dealt with on that footing, (subject 

EoTl of course to the question of the rate of interest) we ought not 
now to change the whole nature of the suit, and send the case 
back to the first Court to be tried upon a differer'i; principle.

Indeed this being a referonco to a Full Bench on Regular 
Appeal, our duty, I consider, is simply confined to answering 
the question put to ua, and when our answer has Jjeen given, the 
Court of Appeal will have to give the final decroe.

I think, therefore, it is sufficient to say that the lower Court 
was not bound to give interest at the rate agreed upon in the 
mortgage-deed, but was at liberty to give any lower rate of 
interest it thought proper.

T. A. p.

Before Sir Richard Garth, Knight, Chief Justice, Mr. Justice Cunningham, 
Mr. Justice Prinsep, Mr. Justice Wilson and Mr. Justice Trevelyan,

1886 BBOJO BEHARI MITTER ( P l a i n t i f f )  v. KEDAR NATH MOZUMDAR 
M ai Cl 23. (D e fe h d A N T ).#

jBes judicata—Civil Procedure Code (Act X I V  t f  1882), s. 13—Pro-forma
defendant.

A  brought a suit against B, claiming oortain property as tenant of C, who 
was also made a defendant ia tho su it; this suit was on tlie merits 
decided in favor of B.

O  then brou ght a Buit against B  for possession o f tho same property, H eld , 

that Buch suit was not burred by s. 13 of tho Civil Procodure Code.

Reference to a Full Bench made by Mr, Justice Prinsep 
and Mr. Justice Trevelyan.

In 1880 one TJma Churn Bagdi, claiming to be entitled to 
possession of a certain tank as tenant of one Brojo Bohari Mitter 
and others, brought a suit to recover possession thereof against 
Kedar Nath Mozumdar, and Brojo Behari as a pro-formd defen
dant.

* Pull Bench Roforenoo on Special Appeal No. 698 of 1885, deoidod by 
Baboo Bliubun Chunder Mooborji, Second Sab-Judge of Hoogtly, dated 
15th January 188S, modifying tho decision of Baboo Behari Lnll Mookerji, 
Munsifi of Liaripal, dated 17tli March 1884.


