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Holding this view of the case, I would reply that the J udges at
the hearing of the appeal are at liberty to question its admission by
a single Judge.

Orvrrerp, J.—8. 5, Act IX., of 1871, gives the Court a dis-
cretion to admit an appeal after expiration of the period of liniitation
preseribed for it, when the appellant satisfies the Court that he had
sufficient cause for not presenting the appeal within such period.
The Julge of this Court sitting for receiving applications and
admitting appeals exercises a diseretion wnder this section, but
subjeet to the provisions of s. 4.

Hlustration 0. of s. 4, which applies generally to appeals
after they havebeen admitted and registered, is to this effect : —% An
appeal presented after the preseribed period is admitted and re-

gistered. The appeal shall, nevertheless, be dismissed,” This is a

goneral direction for the dismissal of appeals under certain
circumstances, notwithstanding their previous admission and
without reference to the authority admitting them, and will, in my
opinion, apply to appeals admitted by a Judge of the Court under
the discretion given him by s. 5, and this power of snbsequent
dismissal, I apprehend, is intended to be exercised by the Court
sitting for the hearing of the appeal, and that Court having both
parties before it (which the Judge admitting the appeal had not),
is bound to determine whether the appeal should not be diswmissed,
sufficient cause not being shown why it should be entertained after
the period prescribed Dy lmitation.

BEFORE A FULL BENCH.

My, Justice Turner, Officiating Chief Justice, Mr. Justice Pearson, Mr,
Justice Spankie, and Mr. Justice Qldfield.) "
QUEEN v. NATADA,
Act XLV, of 1860, s3. 59, 377 —Punishment~=Transportation in lieu of Imprisonment,
When an offence is punishable either with transportation for life or zmptlsan-
raent ror a term of years, if a sentence of transportation for a term less than I:fa
is awarded, sueh tenu cannot exceed the term of imprisonment.

* Appealfrom & couvietion by the Ses’ons Judge of Moradabad, ‘da.t?d tl;e
26th April, 1873,
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Tae Sessions Judge of Moradabad convicted Naiada of the
offenee deseribed in s. 877 of the Indian Penal Code, and in com-
sideration of the offender’s youth passed o sentence on him of 14
years” imprisonment in bransportation, instead of trangportation for
fite.  Tho Sessions Judge followed o case in which the High Court
passed a like sentence for a likereason.  The legality of tho sentence
appearing doulitful to Oldficld J., before whom mi appeal against the
conviction and senlence eame on for hearing, the learned Judgo refer-
red the question to the Full Beneh, with the following remarks

Ouwnrrenp, J.~—There is some doubt whothor a sentence of ten
years transportation is not the maximum which can bo passed for
the oftence. The punishwent for the offence is transportation for
life or Imprisonment of either description for a termy which may ex-
tend to ten years. The Code does not specifically provide transport-
ation for any term shorter than life. 8. 59, however, provides
that “ in every caso in which an offender is punishable with fme
prisonment for a term of seven years or upwards, it shall bo
competent to the Court which sentenees such offender, instead
of awarding sentence of imprisonment, to sentence the offender
to transportation for a term not less than seven yewrs, and not
excceding tho term for which by this Code such offender is
liable to imprisonment.,” It may bo said that this section refers
to offences where imprisonment is the sole punishment, and that
the words ¢ transportation for life,” where they occur ag donotingk
puaishment, will include transportation for a torm: of years, Bug
on the other hand the terms of s 59 scem to referio ull cuses,
whether transportation for Jife bo an alternative punishunxent or not,
for the words of the scetion are ¢ in every case in which an offonder
is punighable with imprisonment efc.,” and the words ¥ trans-
portation for life”, as used in s. 877, scem not to allow the option
of transporting for a shorter torm, for had that been the intention,
the words would have run ¢ shall be punished with transportation
for a term which may extend for life,” just as in the latter part
of tho soction the words aro “or with imprisonment of either
description for a term which may oxtend to ten years.”

1 would draw attention to the note to s. 59 in Mayne's
Commentary on the Penal Code, and the remarks at page 34 in
Morgan and Macplerson’s Penal Code.
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The question is of some importance, now that the Government of
India, by its resolution dated the 17th of November, 1874, has
rescinded the orders by which only life convicts were to be trans-
ported to the Andamans, and the Courts are likely to exercise more
frequently their powers of sentencing to transportation for a term
of years,

The opinion of the Full Bench was as follows 1=

W hen tho Indiah Penal Code was originally drawn, it was in
the contemplation of the framers of the measure that no sentence of
transportation should be passed for aless period than life, and the
Bill was 8o prepared. When the Bill was before the Council,
8. 59 was introduced, which enacts that in overy case in which
an offender is punishable with imprisonment for a term of seven
years or upwards, the Court may, in lieu of awarding a sentence of
imprisonment, sentence the offender to transportation for a term mno
less than sevon years, and not exceeding the term for which by the
Code such offender is liable to imprissument.  No alteration appears
to have been made in the language of the several sections which
proscribed transportation as a punishment. Thus, in the majority
of instances, the words used are as follows :—* shall be punished
¢ with transportation for life or with imprisonment which may ex=
# fond, &e.” While the Court has an option in determining the
duration of the term of imprisonment, it has no option in deter-
mining the duration of the term of transportation. By s. 3p2
an_offender convicted of murder shball be punished with death or
transportation for life. By s. 807 an offender convicted of
an attempt to murder shall, if hurt be caused, be liable to transport-
ation for life, or to imprisonment for a term which may exiend to
ten years. By s, 389 an offender convicted of extortion under
‘certain circumstances muoy be punished with transportation for
life. By s.75, on a second conviction of certain offences, an
offender ¢ shall be subject to transportation for life or to double the
‘amount of punishment for ‘which he wonld otherwise'bo liable.”
In no section of the Code which prescribes transportation’ as’a
punishment, with the exception of s, 59, is the language used
“such as to leave the’Court any option regarding the duration of the
term. It follows that a sontenco of transportation for a period Iéss
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than life can only be passeid under the provisions of s. 59, and
consequently that when an offence s punishable, either with trang-’
portation for life or imprisomment which may extend to ten years,
if a sentence of bransportation for a term less than life is awarded,
the term cannot exceed ton years.

BEFORE A FULL BENCII.

( Before Mr. Justice Turner, Officiating Chicf Justice, Mr. Justice Pearsun, Mr.
Justice Spankie, and blr. Justice Oldfietd. )

MUSAMMAT GANGA JATT (Devunpant) v, GITASITA (Pramvriye),*
Hindu Law- Stridhan— Inheritance—Unchastity,

Per Turner, Orea, C. 3. and Ororieep, J.—Unchastity in o woman does not
ineapacitale her From inheviting stridhan,

Ler Pransgos and BraNsis, Jd.—Unchastity in & woman does not preclude her
from keeping possession by right of inheritance of stridhan,

Guas1rA, plaintiff; on behalf of his winor son, Mithai 141, sued
Musammdt Ganga Jati; his wife, to obtain possession {rom her of
two hiouses left by Musammdt Radha, her maternal grandmother,
Tt appeared that the defendant’s mother died in tho lifetime of her
grandmother, and that the plainiiff and his wife lived with her
grandmother until his wife left her home with a paramour, when
the plaintiff went to his own bome, taking his son with him. The
defendant onee sued her husband for maintenance, but the suit
wag dismissed on the ground that she was leading a life of profii-
gacy. Subsequently to this her grandmother died, and the defend-
ant took possession of the houses in suit. The plaintiff obtained
a cortificate of guardianship to Mithai LA, although the defend-
ant claimed the right to be his guardian, and it was again re-
corded that the defendant was a woman of bad character.

The defendant pleaded that the suit to dispossess her was not
qaaintainable, as Mithai Lil was not an heir, aceording to Hindu

* Bpecial Appeni, No. 225 of 1875, from a decrec of the Judge of Mirzapur,

dated the 20th Japuary, 1875, reversiog a decree of the Mungif, dated the 23nd
August, 1874, ‘



