
1876.̂  "Witli these remarks, I  may say that I agree in substance with
” the proposed reply to the reference made ; that is to say, sanction

given by any one Court cannot be disturbed by a superior Court, 
and that ■when sanction is refused by one of those Courts, the refusal 
does not deprive the superior Courts of the discretion given to them.
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BEFORE .A FULL BENCH.

(Afr. Justice Turner, Officiating Chief Justice, Mr. Justice Pearson,
M r. Justice Spankie, and Mr. Justice Ot^eld.)

RAM  D IA L  AN D  O T B E B S  ( D e f e n d a n t s )  v .  GXJLAB SINGH a n d  o t h b e s  

(P L A I N T I F F a .)*

A ct X I X .  o f  1873, i. 241, cl. ( i ) —Revenue—Patfiddr— Suit for  Contribution—Juris, 
diction— Civil Court~ Revenue Court.

The question in the case was whether the plaintiff, a pattiddr who had paid a 
sum on account of a demand for Gorernment revenue, should sue to recover from 
the defendants, his co-pattidars, the balance in excess o f  his own quota in the Ciril 
or in the Revenue Court.

Held ( S p a n e i e ,  J-, dissenting) that the Civil Courts were competent to enter­
tain suits of the nature.

P er  Spankie, J., contra.

T he  plaintiff, a pattfdar who had paid a sum on account of a 
demand for Government revenue, not merely in respect o f his 
own share, but also in respect of the shares o f the defendants, liia 
co-pattfddrs, sued to recover the sum paid in excess of his own 
quota. The suit was instituted in the Court of the Munsif of 
Chibramau. The Munsif dismissed the suit, deeming it to be 
a claim connected with or arising out of the collection of revenue, 
and that he was therefore prohibited by s. 241 of Act X IX , 
of 1873 from entertaining it. On appeal by the plaintiff, the 
Judge held that there being no special provision for the trial of 
such a suit by the Revenue Court, the Civil Court had jurisdiction, 
and remanded it for disposal on the merits.

The defendants appealed, to the High Court on the ground 
that the suit was not cognizable by the Civil Courts.

* Special Appeal, No. 293 o f  18J5, from a decree of the Judge o f Farukhaba^ 
d^ed  the 16th January, 187S, reversing a decree of the Munsif of Chibramau, 
tlated the 24th August, 1874.



Tli0 Court (Turner, Offg. 0. J., and Spanlde, J.) referred to a 1876,
Full Bencli tbe question wlietlier the plaintiff slioiild have sued in _____ ___
the Civil or in the Revenue Court,

The Simio7' Government Pleader (Lala J4ala Parshdd) and 
Muiishi IJanurndn Parshdd for appellants.

Pandit Ajiulhia Nath and Pandit Bishamhar Nath for respond­
ents.

T u r n e r ,  O b 'fo . C. J., and P e a r s o n  and O l d f i e l d ,  J J . ,  concur­
red in the following opinion:—

W o arc of opinion that the Civil Courts are competent to enter­
tain claims of this nature, and that the Munsif is in error inregard- 
!no- it as a claim eoniiecfced with or arising out of tlie collection of 
revon.no within tho meaning of that term in s. 241, Act X IX . of 
187o. Looking to the context, it appears to us that that provision 
of tho law may luivo boon intended to apply to wrongs arising out 
of or conncciod with the collec-.tion of land xeven'ae, such as suits- 
a.i!jain.st the rovenno officers for the illccral exacition of revenue or 
for tho illegal issue oi’ process. In such cases, the claim arises out 
of a wrono' done in tlu> collection or connected with the collection.
In tlif; cassb beforê  ns the plaintiff seeks no remedy for a wrong 
dona to him in tho collection of rev(>nue or arising thereout, because, 
assnming the rovenuo to ha\;e been due, ho suffered no wrong 
in its collection, and certainly no wrong at the hands of the- 
defeiHhints ; ho sues bocn use lie has been coin polled to pay a debt 
for which they wore all jointly liable, a payment whioh gives him 
tho right to call on thorn for contribution.

It strengthens tho view wo have taken that, as pointed out by 
tho Judgo, neither in th() sections of this Act nor in those of Act 
X V III. which deelaro what powers may bo exorcised by the 
several revouuo authorifcies do we find any montion made of suits, 
of this nature.

B'PAisKil, J .--U ntil the passing of Act X f X ,  of 1873'I am 
•willing to adnnt that a suit of the nature of a claim for contri­
bution, as this is, would bo hoard in the Oivil Courts. But ife 
appears .tome that Act X I X , which is one. to consolidate and 
amend the law relating to land rovonae aiui th@ jurisdiction
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1875. the revenue officers, aims at keeping in the hands o f those 
officers the settlement of every dispute connected with the collec­
tion of revenue, whether such disputes arise between the revenue- 
payers themselves, or between the Government officers and the 
revenue-payei's.

The question that we have to determine is whether or not the 
suit involves a dispute regarding one o f those matters included in 
s. 241 of the Act, over which the section declares, in so many 
words, the Civil Courts shall exercise no jurisdiction.

Now cl. (i) of the section provides for claims connected with 
or arising out of the collection of revenue (other than claims 
under s. 189) or o f any process enforced on account of an arrear 
of revenue. The exception relates to proceedings taken under 
Ch. V. of the Act to enforce the recovery of any arrears of reve­
nue against a person. He may pay the amount under protest 
to the officer taking the proceedings, and upon such payment the 
proceedings shall be stayed, and the person against whom such 
proceedings were taken may sue the Government for the amount 
so paid in any Civil Court in the district where such proceedings 
were taken. Here, possibly, the party who brings the suit may 
contest altogether any liability to pay revenue to Government, or 
that only a portion o f what was tali£n was due from him, because 
the latter part of the section allows him to give evidence of the 
account which he alleges to be due from him, notwithstanding the 
provisions of s. 149. This section declares that a statement of 
account certified by the tahsildar shall be conclusive evidence of 
the existence o f the arrear, o f its amount, and of the person who 
is the defaulter.

Cl. (i) appears to provide generally for any dispute being a 
claim connected with or arising out o f the collection o f  revenue 
or any process enforced on account of an arrear of revenue as in 
this case, in which the tahsildar enforced the joint and several 
responsibility of the proprietors declared by s. 146, by calling 
upon the plaintiff to pay Rs. 1,293, which sum was not the propor­
tionate share due by himself, but included also the quota due by 
38 other persons.
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This is not a case of a lambardnr suing xinder Act X T  III. of is? 5.
1873 for arrears o f revenue payable tbrongli him due by the ________ 1
CO-sharers, whom he represents. It is the case of a pattldiir who 
is known or supposed to be solvent, who is made to p a j what 
other pattidars owe, or refuse to pay contumaciouslj or from 
design, or by the reason of some dispute in the patti. The 
revenue officer has done no wrong to the plaintiff in getting the 
arrears out of him. It is not pretended that he has made the 
plaintiff ]>ay more on his own account than he is bound to pay.
He has simply enforced against him the common liability of the 
pattidars, for which he also made himself responsible.

It is contended that the plaintiff does not seek a remedy for 
wrong done to him in the collection of revenue, because, assuming 
the rovenae to be due, he suffered no wrong in the collection and 
none at the hands of the defendants. But it is, I think, apparent 
that whatever ho has suffered is owing to the conduct of the 
defendants, and the enforced payment by him of revenue due by 
them has given to him the right of forcing them in return by 
suit to re-imbnrse him. In the course of such a suit it would not 
be sufficient for the pLiintiff to produce the revenue officer’s 
receipt for Es, 1,293. Ho wouhl have to show what \vas the amount 
due by each of the |)atti(l4i\s, and they would liave to account for 
not having paid thoir quota. It may surely be assumed that exist­
ing disputes connected with or arising out of the collection of the. 
reveniie (very large and wide words) would be disclosed in the 
suit disputed, which, in my opinion, the legislature intended should 
bo heard and determined by the revenue authorities.

Such a claim as the one before us seems to me to arise out of 
the collection o f the revenue and the enforcement of the plaintiff^s 
liability to pay the arrear due by his co-sharers, and it is, I  think, 
included in cl. (i) of the section. I f  this be so, then, in the last 
words of the section, in ail the above caseg, Jurisdiction shall rest 
with the revenue authorities only.”

Thus the first words of the section bar the jurisdiction of the 
Civil Courts in any of the matters included in the section, and ita 
last words dedaro ihat''4W-i'evoniio-authoxitb^^^^ shall Mr&
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A jtn’iscJictioD. I f  the claim is one that will come Under cl. (i) o f
__________ the section, the Oi'vil Courts can take no cognizance of it.

3 0  THE INDIAN LAW EEPOETS.

But the Jud^e finds that there is no special provision for the 
heaving of this particular class of suit by the revenue authorities, 
and that the prohibition entered in the last clause of s. 241 
applies only to those cases for which there is a special provision, 
I  do not understand whether the Judge means that a suit of this 
nature is not mentioned in s. 241, or whether he means expressly 
that no power is given to revenue officers elsewhere in the Act 
to hear suits of this nature.

As to the first point, some confusion is caused by regarding 
this case as a suit. It is sufficient that the dispute between plain- 
tifi and defendants should be one connected with or arising out 
of the collection of the revenue. Being one of that description, 
it would be one of the matters”  over which the Civil Court could 
not, and the revenue authorities alone conld, exercise jurisdiction. 
As to the second point, the jurisdiction being with the revenue 
authorities, those authorities must be one or more of the officers 
named in s- 207, the Commissioner, Collector, Assistant Collector, 
Officer in charge of a Settlement or Assistant Settlement Officer, 
or a tahsildar. Any one of those officers can summon persons 
before him, if iie considers their attendance necessary for the 
purpose of any investigation, suit, or other business before him 
(s. 208), so it is not only suits that may be tried under the 
Act. The Act recites the poivers o f Collectors and Assistant CoL- 
Jectors generally and also particularly, and Collectors, in addition to 
their own powers, may exercise the powers of Assistant Collectors, 
and Asaistaut Collectors ia charge of a sub-division exercise th© 
same powers that a Collector could if there was no sub-division, 
subject to the control of the Collector. It is true that there is 
no particular mention of claims under cl. (i}, s. 241, outside 
that section. But s. 241 is a portion of Ch. vii. vs-hich, amongst 
other matters, treats of the powers of Colleetors and others. S. 24i 
expressly gives to those officers as revenue authorities alone the 
power of dealing with the matters contained in it. And where 
this is the case,it seems to me to be idle, in this particular reference, 
to raise any difficulty regarding the revenue officer who is te



determine any one of the matters contained in tlie-seetion. If this is , Js75.
•’  Augmt 17.

one of thoso matters referred to in el. (z), s. 241, no want of ... ‘ ..............
clearer specification of tlie powers of the different revemie
autliovitifts, no omission of the class of case outside the section, 
and no ambiguity or defect in the Act, can give the Civil Courts 
the jurisdiction which the opening words of the section expressly 
bar.

I would answer that this case should be heard by the revenue 
authorities.
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BEFORE A  FULL BENCH.

(M r. Jusiiac Turner, Officiating Chief Justice, Mr, Justice Pearson, Mr.
Justice Spankie, and Mr. Justice 0!(?/ield.')

GIIASr EAM (Deoiuus-iiolduk) i<. MUSaMMAT NUKA:.T BEQAM 
(J u b g m e n t - D e b x 'o k . } ' '

Xxlkrs Patent, cl lQ-—AppcHate Civil Jurisdicf.ioti—Appeal from Judgment o f  Divi­
sion Court.

T o allow of im aj^iieal to tlvc High Coiu't againsfc tlxe juclgmcut of a Division 
Coiu’f;, midor the provisions of cl, 10 of its Letters I’atent, there mustbe sueli a 
juclgmcnb on the i>art o f all the JudgoH wlio may com|)osie the Division Court as 
disposes of the suit on appeal l)t'forc it.

ArPLiCATiON was made on the 8th October, fS74, to the Sub­
ordinate Judge of Cawnpore by Musammat Nornj Begani, on be­
half of lier minor doiighters, to set aside the sale in execution of a 
decree of their rights and interests in certain villages on the 
ground that written notifications of the sale were not atHxed in the 
villages, in consequence of which irregularity they were sold for a 
price inadec^uate to their value. The Subordinate Jiidge rejected 
the applioationj holding that no irregularity in the pnbli-jliing of tlio 
sale w'as shown. The judgment-debtors appealed to lI.ki J'.iigli Court. 
!Ehe appeal camo on for hearing before a Division Ooin't consfisving 
of Stuart, 0 . J. and Spankie, J. It was contended by the appellant 
that notifications of the sale were not affixed in all the villages, 
whereby the j'udgrnenfc-debtors sustained substantial injury. The 
learned Judges differed in opinion.

m s.
August 17.

Appeal undor cl. 10 o£ the Letters Patent, No. 6 of 1875,


