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ACKNOWLEDGMENT OF TITLE
See MORTGAGE, REDEMPTION OF.,

ACQUIESCENCE-——Eqguitable Estoppel-—
Laches— Limitation.] The plea of acquiescence
is applicable to suits for which a fixed term
of limitation is prescribed by law, but mere
delay in enforeing a right does not constitute
acquieseence.
The defendants took possession of, and erected
buildings on, laud which they knew belonged
to the plaintiff and they had no claim to, with-
out applying to the plaintiff for consent. The
plaintiff abstained from suing to eject them for
one.or two years, knowing that the defendants
were building on the land. Held, under the
circumstances, that the delay in the institution
of the suit was not sufficient to deprive the
plaintiff of her right to relief, UbpaBreay v,
IMAM-UD-DIN 82
ACTS :
1854--XVIIi, 5. 15
See NEGLIGENCE.

we 117

60

18556 —XIII e we 60
See NEGLIGENCE.

1859~VIIL, s.2 " w 75
See REs JoDIiCATA,

-——8. b . 51
See DWELLING PLACE

e e 8, b= det XXJIT of 1861,

s. 38— Execution of Decree—Miscellaneous Pro-
ceedings— Transfer.] A District Court is com-
petent, under s, 6, Act VIII of 1853, and s. 38,
Act XXII of 12861, to transfer to its own file
proceedings in execution of decree pending ina
Court subdrdinate to it. Gava Pars#ap v
Brue SineH . 180
~8.7.] The fact that, atthe
time when the purchaser of certain lands sued,
with a view of confirming his title to the lands
under his purchase, for a decree declaring such
title, he was in s’ position to have sued for pos-
session of the lands, wasno bar under the provi-
sions of 8. 7, Act VIII of 1859 to his subse-
quently suing for possession of the same.
Turst RaM v. GancA Rax se 252
~ 8. 254 w 181

See APPEAL.

8. 257~ Ezecution of Decree—
in Execution.] G and M ob-

vee

Irregularitj/ --Sale

tained amoney-decree against K in the Court of
the Principal Sudder Amin on the 12th December,
1864, This decree was reversed by the District
Judge, but on the 5th March, 1866, the Sudder
Court set aside the Judge’s decree and ordered
a new trial, On the 5th May, 1866, the District
Judge affirmed the decree of the Court of first in-
stance, Onthe 3rd December, 1866, the High Court
again set aside the Judge’s decree and ordered a
new trial. On the 14th-January, 1867, the Dis-
trict Judge again affirmed the decree of the
Court of first instance, and no appeal being pre-
ferred, the decree became final. The decree-
holders had in the meantime taken proceedings
to execute the decree dated the 5th May, 1866,
and from time to time, and finally on the 7th
Novemper, 1870, they renewed these proceed-
ings, in each instance referring to the decree
dated the 5th May, 1866, even after it was set
agide and the decree dated the 14th January,
1867, passed. On the last application a sale of
certain immoveable property belonging to K
was ordered, and took place on the 15th Feb-
ruary, 1871. K objected to the confirmation of
the sale on the ground of the irregularity in the
application, but his objections were disallowed
and the sale was confirmed. He brought a suit to
recover possession of the property from the auc-
tion-purchaser on the ground that the sale wasa
nullity, Held, per Srvart, C.J., and PraRsON,
TuasERr, and Spaxkir, JJ., that the sale ought
not to be set aside, as the irregularity in apply-
ing for execution of the decree dated the 5th
May, 1865, was an irregularity which did nof
Prejudice the judgment-debtor.  Per OLDFIELD,
J.—That, with reference to s. 257, Act VIII of
1859, the suit was not maintainable, GmAzr
v. KaDIR BARSH 212
——s. 260—Ezecution of Decree—Certified Pur-
chaser.] A suedforadeclaration that P, the cer~
tified auction-purchaser of certain immoveable
property, was merely a trustee for R, 4’s judg-
ment-debtor, that the purchase in #’s name
was made with the intent of defeating or delay-
ing him in the execution of his decree, and that
he was at liberty to apply for execution agaif®t
the property of his judgment-debtor. Held,
following Sohnn Lall v. Gya Parshad, that s.
260, Act VIIL of 1859, was in no way a bar
to the suit. Puran MaL v. Ari Knaw, 235
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1859 =VIII, s. 308 see
See ScIT, INSTITUTION OF.
3. 336 e
See APPEAL WHEN INSTITUTED.
8, 327—Arbitration—Award—
Appeal.} The plaintiff sought to file aid toenforce
a private award, under the provisions of s. 327,
Act VIII of 1859. The defendant objected that
he was no party to the award. 'The Court to which
the plaintiff’s application was made, after in-
quiry into the matter, overruled the objection,
and directed that the award should be filed. but
made no decree enforcing the award under the
provisions of ch. vi,, Act VIII of 1859, Held,
that the order was not open to appeal as it did
not operate as a decrce. Per Spankie, J.—
S. 827 intended to provide for those cases only
in which the reference to arbitration is admit-
ted and an award has been made., Where the
defendant denies rcferring any dispute to arbi-
tration er that an award has been made between
himself and the plaintiff, sufficient cause is
shown why the award should not be filed. The
plaintiff should be left to bring a regular suit
for the cnforcement of the award, Hussarzt
Bipr v. Monsiy Kinan we 156
s.338—Act XXI1I of 1861, s, 38— Exe-
cution of "ecree—Appeal—Miscellaneous Proceed-
ings.] Yending the determination of the appeal
against an order passed in execution of decree,
the appellate Court has power, under s. 338,
Act VIIL of 1859, and s. 38, Act XXIII of
1861, to stay exccution,
PeritioN or HagrsmaNkArR Parsmap . 178
——8. 354— Remand—Objection — Procedupe.]
Where an appellate Court, under s. 354, Act
VIII of 1859, refers issues for trial to a lower
Court and fixes a time within which, after the
return of the finding, either party to the appeal
may file s memorandum of objections to the
same, ucither party is entitled, wthout the leave
of the Court, to take any objection to the find-
ing, orally or otherwise, after the expiry of the
period so fixed without his having filed such
memorandum. Raran SiveH v, WazIR ... 165
1860—X LV, 8s. 59,377 .. 43
See TrRANSPORTATION,
1861—~XXIII, s, 4 e
See DWELLING-PLACE.
——s. 38 . 180, 178
See Act VIII or 1859, 8 6.
s. 338,
1865—X1, 84, 45, 51
See BoND FOR PERFORMANCE &',

e 280

we 260

51

87

1866—~XX, 8 53 we 236
See SaLe 18 ExrecuTION,
1871—-V1,s. 24 we B3
See BrrpEN oF Proor,
—_———1X,s8.4,5b .. we 34
See APTEAL, ADMISSION OF &C.
—-——13. 5.2 e 263

See SUIT, INSTITUTION OF.

s. 5.b.—dAppeal— Limitation
«Sufficient Cause.] A certain suit was dismissed
on the 26th July, 1875, on which day the plain-

INDEX.

tiff applicd for a copy of the Court's decrec,
she obtained the copy on the 31st July, and on
the 81st Augu-t, or one day bryond the perind
allowed by law, she presented an appeal o the
appellate Court. She did not as:ign in her
petition any cause for not presenting it withia
such period, but alleged verbally that she had
miscalculated the period. The appellate Court
recorded that iteshouid excuse the delay, and
admitted the appeal, Held, that there was, un-
der the circumstances, no sufficient cause for
the delay. An appellate Court should not
admit an appeal after the period of limitation
prescribed therefor without recording its rea~
sons for being satisfied that there was sufficient
cause for not presenting it within such period.
ZanoLyissa Bior v, Kvnsou Bint 250
——g, 7, and sch. ii, 10 .., 207
See PrE-EMPTION.
s, 16— Act X V111 of 1873— Limitation.]
Semble, that the provisions of s. 15, Act IX of
1871, are not applicable to suits or applications
under Act XVIII of 1873. TimarL Kuarr v,

ABLAKH RAL T
- 97
See ExgcutioN oF DECRER.
~—sch. ii, 148 e M7
Sce MORTGAGE, REDEMPTION OF.
-———167 oo we 232
See FxecurioN oF DEGREE.
1872—~1, s, 108 w. 53
See Burpun orF Proor.
—- 8, 110 e . 194

Sec BorRDEN OF PROOY AS TO OWNERSIIIP.

~-IX,s. 72 we 19
See CONTRACT.
—--X, s8.4, 297 aee e 1

See Higa CourT, POWERS OF REVISION OF.

—8, 297 e 139
See Hicu Court, POWERS OF REVISION OF.
=3, 370 s e 151
See BaiL,

————gg, 468, 471, 472, 478—Offence
against Public Justice—Offence in Contempt of
Court— Prosecution— Procedure,] An offence
against public justiceis notan offencein contempt
of Court within the meaning of s, 473, Act X
of 1872, But notwithstanding this the Court,
Civil or Criminal, which is of opinion that
there is sufficient ground for inquiring into a
charge mentioned in ss. 467, 468, 469, Act X
of 1872, may not, except as is provided in =. 472
try the accused person itself for the offence
charged. QuesN v KvLtaran Siveu 129
—— Offence against Public Justice—Offence in
Contempt of Cour t— Prosecution— Procedure.] An
offénce against public justice i not an offence
in contempt of Court within the meaning of
s. 473, Act X of 1873, The Court, Civil or
Criminal, which is of opinion that there is suffi-
cient ground for inquiring into a charge men-
tioned in ss. 467, 468, 469, Act X of 1872, is not~
precluded by the provisions of s. 471 from
trying the accused person itself for the offence
charged, QUEEN v, JAGAT MaAL 162
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1879—X, 88. 467, 468, 489, 471—Prosecu-
fion—Procedure.] S. 471, Act X of 1872,
does not deprive the Court which possesses
the power of trying an offence mentioned in
ss. 467, 468, and 469, of the power of trying i
when committed before itself, Quesy v. Gor
Bagsu v 193

ane ree

B, 468,469 ... e 17
See SANCTION TO PROSECUTE,
—— 8. 521 ves e 249
See PuBLIC THOROUGHPARE,
—XVIIl,s. 9 we 53
Ses BorpeN oF Proor.
1873 ~XVIII v 264
See Acr IX oF 1871, 8. 15,
—— 5. 93, cl. (a)—(h) 261, 217
See JURISDICTION,
See INTEREST.
—XIX, s 241, ¢l (Z) .. e 26
See JuRISDICTION.
ACTION FOR COMPENSATION FOR
DESTRUCTION OF LIFE . 60
See NEGLIGENCE,
ADOPTION we 255
See Hinpu Law.
ANCESTRAL IMMOVEABLE PRO-
PERTY .. w77, 159
See Hinpu Law,
APPEAL . .. 156, 178, 250

See Acr VIIL oF 1859, s, 327
8. 333
— —IX or 1871, 8. 5. b,

——Act V11Iof 1859, s.254—"Sale in Ezecu-
tion— Defaulting Purchaser—High Court—Appel-
late Civil Jurisdiction— Division Court— Letters
Patent, cl. 10.] An appeal lies from an order
passed on an application under s. 254, Act VIII
of 1859, to make a defanlting purchaser lable
for the loss occasioned by a re-sale. Held
(SeaNkig, J., dissenting) that the appeal given
“9 the Full Court,under cl. 10, Letters Patent,

not confined to the point on which the Judges
t the Division Court differ, Ram Diarn v
AM Das 181
e Decree—Judgment.] The plaintiffsin this

1it claimed, as the heirs of (), possession from
wedefendants of certain lands which G' had mort-
aged to the defendant, alleging that the mort-
age-debt had been safisfied from the usufruct.
‘he defendants denied the title of the plaintiffs
o redeem, asserting also that the mortgage-
lebt had not been satisfied. The Court of first
nstance held that the plaintiffs were entitled
g redeem, but dismissed the suit on the ground
Eat the mortgage-debt had not been satisfied.
Held that the defendants were entitled to
ppeal, the case of Pan Kooer v. Bhugwunt
Cooer mot being applicable to this case. Rax
tmoran v, Saeo Tanan e 266
——ADMISSION OF, AFTER THE PERIOD
JF LIMITATION—Act IX of 1871, ss. 4
nd 5b—S8ingle Judge and Division Court—Juris-
Letion.] Held that the order admitting an
ppeal after time, made ex-parte by a single
udge of the High Court sitting to receive ap-

——

plications for the admission of appeals, under
a rule of the Court made in pursuaiace of 24
and 25 Vic, ¢. 104, s. 13, and the Letters Patent
of the Court, s. 27, was liable to be impugned
and set aside at the hearing by the Division
Court before which it was brought for hearing,
on the ground that the reasons assigned for
admitting it were erroneous or inadequate,
DuBey Sanar v. GaNesur Lar . 3¢
——WIHEN INSTITUTED—Act VIII of 1859,
8. 336—Memorandum of Appeal— Limitation]
Where, under the provisions of s. 386, Act VIII

of 1859, a memorandum of appeal is returned
for the purpose of being corrected, the appel-
late Court should specify a time for such cor-
rection. Where an appellant presented an ap-
peal within the period of limitation prescribed
therefor, and the appellate Court returned the
memorandum of appeal for correction without
specifying a time for such correction, the ap

peal again presented some days after the period
of limitation was presented within time, the
date of its presentation being the date it was
first presented. Jaean Nard v, Larnsian, 260
——FROM JUDGMENT OF DIVISION

COURT
See LeTTrRs PATENT, OL. 10,
APPELLATE CIVIL JURISDICTION OF

31

e

HIGH COURT e e 181, 381

See APPEAL,
~—LETrERS PATENT, CL. 10,

ARBITRATION ... o 156
See Aot VIII or 1859, 3. 327,

AUCTION-PURCHASER 126, 240
See CONDITION AGAINST ALIENATIOY.
~—-~SALE I8N EXECUTION,

AWARD o 156

See Acr VIII or 1859, s. 327,
BAIL——Adet X 0f 1872, 5 390— Convicted Per~
son—Sessions Court.) The Court of Session has
no power, under s. 390, Act X of 1879, to admit
a convicted person to bail, a convicted person
not being an accused person within the meaning
of that section. QuEEeN v, TuakUr PersHAD 151
BHAOLL e 217
See JURIsDICTION

BOND wor o 236, 240
See SarLe IN EXrCUTION.
FOR PERFORMANCE OF DUTIES
OF OFFICE—Principal and  Surety—
Clerk of the Small Cause Court—Lishility of
Surety—Act X1 of 1865, ss. 45, 51 —Small Cause
Court Judge—Principal Sudder Ameen ( Subordi-
nate Judge)—Jurisdiction.] Held that, in per-
manently investing, under s. 51, Act X1 of
1865, the Judges of the Courts of Small Causes
at Agra, Allahabad, and Benares with the
powers of a Principal Sudder Ameen (Subordi~
nate Judge), the local Government did not ex

ceed its power or contravene the law, although
the oceasional investiture of Smatl Cause Courg
Judges by name, from time to time, with the
powers of a Principal Sudder Ameen may
have been the mode of procedure conten:

plated by the legislature as the oae likely to ba

.
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ordinarily adopted. (Bijee Kooerv. Rai Damodur
Dass impugned.) The defendant and J. W. C,,
Clerk of the Small Cause Court at Allahabad,
entred into a bond to the Judge of the Small
Cause Court, as well as to his successors in office,
in a certain sum as security for the true and
faithful performance by J. W. C. of his duties as
Clerk of the said Court, and for his well and
truly accounting for all moneys entrusted to
his keeping as such Clerk of the Court. Held,
in a sait against the defendant as surety, that he
was liable for misappropriation by J. W. C. of
moneys arising from sales of moveable property
hold in execution of decrees passed by the
Judge of the Small Cause Court in the
exercise of his powers as Subordinate Judge, and
that, had the Small Cause Court Judge not been
invested, at the time of the execution of thebond,
with the powers of a Subordinate Judge, the
defendant’s liability in respect of such moneys
would not have been thereby affected. Cros-
THWAITE v, Hanmivton w87
BURDEN OF PROOF—Hindu Law -Inheri-
tance—Act I of 1872, 5. 108~—Act XVIII ¢f 1872;
s. 9—=Missing Person— Presumption of Death— Act
V1of1871,5.24.] The reversioners next after J
to theestate of & deceased sued to avoid an alien-
aticn of §’s estate affecting their reversionary
right made by his widow. J had not been heard of
for eight or nine years, and there was no proof
of his being alive. Held that his death might
be presumed under the provisions of s. 103, Act
1 of 1872, for the purposes of the suit, although
in a suit for the purpose of administering the
estate, the Court might have to apply the Hindu
law of succession prescribed when a person is
missing and not dead. Parmespar Rar v. Bi-
SHESHAR SINGH ... we B3
AS TO OWNERSHIP— Redemption of
Mortgage—Act I of 1872, 5. 110—Partial Relief.]
The plaintiffs, averring that® their ancestor
had mortgaged three villages to the ances-
tors of the defendants in 1842 for Hs. 2,500,
putting the mortgagees into possession, sued to
recover possession of 15 biswas of each village,
asserting that the mortgage-debt had been re-
deemed from the usufruct. The defendants,
admitting the proprietary title of the ancestor
of the plaintiffs to the villages, alleged as to 10
biswae of each village, that they were sold to
their ancestors in 1842 by him for Rs. 1,250
and as to the other 10 biswas of each village,
that they were subsequently mortgaged to their
ancestors by him for Rs. 14,000, borrawed by
him from them for the purpose of defending a
suit arising out of the previous sale, which sum
had not been satisfied from the usufruct. Held
(Sruart, C.J, dissenting) that the burden
of proving the mortgage of the 10 biswas of
each village of which the defendants alleged
118 sale lay on the plaintiffs. Per Stvarr,C.J.,
contra. Heldalso(Sroarr, C.J.,, and Terner, J,
dissenting), that the plaintiffs, having failed to
prove the averments on which their suit was
based, were not entitled to any relief in respect

INDEX.

of that portion of the property in suit of which
the defendants admitted their possession as mort-

gagees. fLer Stvarr, CJ., and Torxgg, J.

conira.

Ratan Kuar v, JiwaN Singu e 194

CARRIER we 60
See NeaLIGENCE,

CERTIFIED PURCHASER w235
See Acr VIII of 1859, s, 260.

CIVIL COURT ... 26, 217

See JURISDICTION.

CLERK OF THE SMALL CAUSE

COURT w87

See BOND FOR PERFORMANCE ETC,

CONDITION AGAINST ALIENATION—
Mortgage—Auction-purchaser,] —A. transfer of
mortgaged property made in contravention of
a condition not to alienate is mot absolutely
void, but voidable in so far asitis in defeasance
of the mortgagee’s rights, Where, in contra-
vention of a condition not to alienate, the mort~
gagor had transferred his proprietary right in
the mortgaged property to a third person for a
term of years, the Court declared that such
transfer should not be binding on a purchaser
at the sale in execution of thé decree obtained
by the mortgagee for the sale of the property in
satisfaction of the mortgage-debt, unless such

purchaser desired its continuance, CHuUNNI v.
THAKUR Das . e 126
240

See SaLE In EXtcuTION,
CONDITIONAL DECREE we 132

See PRE-EMPTION,

CONTRACT—dAet 1X of 1872, 5. 72— Liability.
of Person to whom Money us paid by Mistake,] A
treasury officer,under the imposition of a gross
fraud, paid money to the defendant, who was the
innocent agent of the person who evntrived the
fraud. In paying the money the treasury offi-
cer neglected no reasonable precaution, nor wa
he in any way guilty of carelessness. i jg
that the defendant was bound to repay |
money received by him, and that he could
defend himself by the plea that he had pai

to his prineipal : nor could the Courtallow { ¢
the circumstance that the principal was him

a servant of the plaintiff, and in the course of
employment obtained facilities for commin |
the fraud, relieved the defendant from his
bility. Suvean Cuaxo v. THE GOVERNMEN)

NorTH-WESTERN PROVINCES ... we 7o
CONVICTED PERSON .., e 181
See Baiv,

CO-SHARER ... e e 135
See Provirs,

DECREE vee 260
See APPEAL.

DEFAULTING PURCHASER e 181
See APPEAL,

DIVISION COURY e 181

See APPEAL.
DUTY OF PERSONS SENDING GOODS OF
A DANGEROLS NATURE, we 60

See NEGLIGENCE.
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DWELLING-PLACE—Aect VIII of 1859, s.5
—dAct XXXI1 of 1861, s. 4 —durisdiction ]
The fixed and permanent home of a man’s wife
and family, and to which be has always the in-
tention of returning, will constitute his dwelling-
place within the meaning of 8. 5 of Act VIII of
1859, and 8. 4. of Act XXIII of 1861, Fatima

Brcay v, SAKINA BEGAM ver o Bl

EQUITABLE ESTOPPEL ... o 82
* See ACQUIESOENCE,

EXECUTION OF DECREE—Act IX of

1871, 5. 15,~Limitation.] Held (Stuart, C.J.,
dissenting) that applications for execution of
decrees are not “suits” within the meaning of s
15, Act IX of 1871, JIwaAN SINGH v, SARNAM
SiR6H . vy . 97
——Adect IX of
1871, sch. ii, 167—Limitation.] An application
for the partial execution of a joint decree by
one of the decree-holders is not an application
according to law and conseguently has not the
effect of keeping the decree in force.

Where a decree of the Sudder Court awarded
costs in the lower Court to certain defendants
separately, and to eight sets of defendants
collectively, and costs in the Sudder Court to
three sets, and the only applications which were
made for execution ¢f the decree within the
period of limitation were made by one of the
defendants to recover his costs in the lower
Court, and a fractional share of the costs in the
Sudder Court awarded to his set of defendants,
a subsequent application by him and the other
defendants for execution of the decree was
held to be barred by limitation, Ram Avran

v. AJUDHIA SINGH . 232
- 180
See Acr VIII oF 1859, s, 6. .
212
See Acr VIII or 1859, 5. 257,
235
See Act VI or 1839, s. 260
178
See Aor VIII or 1859, 5. 338,
FAMILY DWELLING-HQUSE e 262
See Hinoo Law.
FATHER AND SON, RIGHTS OF .. 77

See Hinpu Law.
FINAL JUDGMENT AND DECRER..,

See Pre-EMPTION.
HIGH COURT, APPELLATE CIVIL
JURISDICTION OF
See APPEAL. )
——— ——— POWERS OF REVISION
———dect X of 1872, ss. 4, 297—Judicial Proceed-
ing.] Anappeal having been preferred to the
High Conrt against a judgment of acquiital of
the Courtof Session,the persons who had been
acqilitted were arrested by the police and
brought before the Magistrate, who illegally
directed that they should be detained in custody
pending the decision of the appeal. TurnEg,
Orre. C.J., and Pragrson, J., were of opi-
nion that the High Court had no power, as
a Court of Revision, to inferfere with the

132

181

\Z

order. Sepawnkie and Ororrerp, JJ., contra.
QuesN v, GroLAM IsnarL ... i
———Act X of 1872, s. 297—Judgment of Ac-
quittal.] The High Court is not. precluded by
a judgment of acquittal from exertising its
powers of revision under s, 297, Act X of
1872. Queen v. Bisheshar Fandey observed
upon. Per Turner and Seaskig, JJ.—Such
powers can only be exercised where the judg-
ment of acquittal has proceeded on an error of
law, and not where it has proceeded on an error
of fact. Ix tHE MarTER O¥ HARDEO ... 139
- POWERS OF SUPERIN-
TENDENCE—— Stat. 24 and 25 Vic,,c. 104, 8.
15—Reviston of Judicia! Proceedingys—s—Jurisdic-
tion.] The High Court is 1ot competent, in the
exercise of the powers of superintendence over
the Courts subordinate to it conferred on it by
s. 15 of 24 and 25 Vie., ¢. 104, to interfere with the
order of a Conrt subordinate to it on the ground
that such order has proceeded on an error of law
or an error of fact. Where, therefore, on appeal
by the judgment-debtor against an order con-
firming a sale of immoveable property in the
egecution of adecree, the lower Court set aside
the sale, on a ground not provided by law, and
the auction-purchasers applied under the above-~
mentioned section to the High Court to cancel
the lower Court’s order. the High Court re-
fused to interfere, Tes Ram v. HarsurH 101
HINDU LAW-—Adeption—Inheritance.] An
adopted son, under the Dattaka Mimansa and
Mitakshara, succeeds to property to which hig
adoptive mother succeeded as the heiress of
her father. Smam Koar ». Gava Dix ., 1255,
—— — Hindu Widew—Family Dwell~
ing-house—Right of Residence,] A Hindu widow
who resides with her husband and the members
of his family in the family dwelling-house while
heis alive, is entitled to residg therein after his
death, and cann®t be ousted by]the auction-pur-
chaser of the rights and interests in the house of
her husband’s nephew. Mangala Debi v. Dina-
Nath Bose followed. GaUBT v, CHANDRA-

MANI e e 262
— Hindu Widow — Maintenance. ]
Held by the Full Bench that a Hindu widow is
not entitled, under the Mitakshara, to be main-
taired by her husband’s relatives merely because
of the relationship between them and her hus-
band. Her right depends upon the existence
in their hands of ancestral property. Held, on
the case being returned to the Division Bench,
that the fact that the defendant in this
case was in possession of ancestral immoveable
property at the death of his son, and had sub-
sequently sold such property to pay his own
debts, did not give the son’s widow any claim to
be maintained by him. Ganea Bar ». Sita
Rau T 170
e e Stridhan—Inheritance— U9
chastity,] Per Turnzr, Orro. C.J., and Orp-
rreLp, J.—Unchastity in & woman does not in-
capacitate her from inheriting stridhan. Per
PrarsoN and Spaxkig,} JJ.—Unchastity in a
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woman does not preclude her from keeping pos-
session by right of inheritance of stridhan., Gans
Ga JATI v. GHASITA ... ons 46
HINDU LAW Undivided Hindu Fami-
Iy~ Ancestral Immoveable Property—Partition.]
In an undivided Hindu family the son has,
under the Mitakshara, a right to demand in the
lifetime, and against the will, of his father, the
partition and possession of his share in the
ancestral immoveable property of the family.,
Kant ParsEAD v. Ram CHARAN e 159
Undivided Hindu Family—An-
cestral Immoveable Property—Rights of Father
and Son.] Tbe sons in an undivided Hindu
family, although they have a proprietary right
in the paternal and ancestral estate, have not
independent dominion. Where, therefore, the
plaintiff sued to eject the defendant, his son,
from a portion of a house, partly self-acquired
by the plaintiff and partly ancestral property,
in which the defendant was living against the
plaintifi’s will, the Court decreed the claim.
Parpeo Das v. Suam Lar 7
Undivided Hindw Family—In-
heritance,] When, in an undivided Hindu
family living under the Mitakshara law, a bro-
ther dies without leaving issue, but leaving
brothers, and nephews, the sons of a pre-
deceased brother, the interest in the joint estate
of the brother so dying does not pass on his
death to his surviving brothers, but on parti-
tion the whole estate, including the interest of

INDEX.

valent of arrears of rent payable in kind is a suit
forarrears of rent within the meaning of s. 93,
Act XVIII of 1873, and therefore cognizable by
a Revenue Court. Per Prarson, J.—Such a suit,
being a suit for damages for a breach of con-
tract, is eognizable by a Civil Court. TasuppIiN
Kuan v. Ram ParsaAD BHaGAT 217
JURISDICTION—Act XIX of 1873, 5. 241, ¢,
(i).—~Revenue = Pattidar— Civil Court— Revenue
Court.] The question in the case was whe-
ther the plaintiff, a pattidar, who had paid a
sum on account of a demand for Government
revenue, should sue to recover from the defend-
ants, his co-pattidars, the balance in excess of
his own quotain the Civil or in the Revenue
Court. Held (Srankie, Jpdissenting) that the
Civil Courts were competent to entertain suits
of the nature. Per Spanxuie, J.,, contra. Ram
DiaL ». GoLaB Sinen 26

34, 817, 51, 101, 249, 17

See ArrraL

——BOND FOR PERFORMANCE &C.

omepn D WELLING-PL.ACE,

~——Hieu Court, POWERS 0oF SUPERIN-
TENDENCE.

——PoBLICc THOROUGHFARE.

~——SANCTION T0 PROSECUTE,

LACHES e
See ACQUIESCENCE,

LAMBARDAR... " e 135
See ProriTs,

LEGAL DISABILITY ... we 207

the brother so dying, is divisible; and the right
of representation secures to the sons or grand-
sons of a deceased brother the share which
their father or grandfather would have taken,
had he survived the period of distribution.

Desi Parsaap v, THAKUR DiaL 105
—_ 53
See BorpEN oF Proog,
HINDU WIDOW 170, 262
See HiNpU Law,
INHERITANCE 53, 46, 255, 57.

See BorpEN oF PROOF,
~——Hixpu Law.

——MuuamMmapaN Law.
INTEREST—~Act XVII1I of 1873,5.93,¢l. (h)—
Suit for Profits.] A Court of Revenue is com-
petent, in a suit for profits, under s. 93, cl. (&)
of Act XVIII of 1873, to award the interest
claimed on such profits, Tora Ram v, SHer

SivgH 261
IRREGULARITY 212
See Acr VIII or 1859, s, 257.
JUDGMENT e e e 266
See APPEAL,

ssetn e —— OF ACQUITTAL e 139
See Hign CogrT

I DICIAL PROCEEDING .. s 1

See Higa Court, POWERS OF REVISION OF.
JURISDICTION~Act XVIII of 1873, s. 93,
cl. (a)~=—Bhaoli—=Money-Equivalent—-Rent—-
Revenue Court— Civil Court]. Held (PraRsox,
J., dissenting) that a suit for the money-equi-

See¢ PRE-EMPTION.
LETTERS PATENT, CL, 10—Appellate Civil
Jurisdiction— Appeal from Judgment of Division
Court.] To allow of an appeal to the High
Courtagainst the judgment of a Division Court,
under the provisions of cl. 10 of its Letters
Patent, there must be such a judgment on the
part of all the Judges who may compose the
Division Court as disposes of the suit on appeal
before it. Gaast Ram v. Nuray Becan .., 31

181

See APPEAL.
LIMITATION... 82, 250, 254, 260, 231, 117,
207, 230, 263

see veu

See ACQUIESCENCE.

w—eAct IX oF 1871,4. 5D,
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=—— APPEAT, WHEN INSTITUTED,
~— EXEcUTION OF DECREE.
——MORTGAGE, REDEMPTION OF,
——PRE-EMPTION.

~——SUIT, INSTITUTION OF.

MAINTENANCE ee 170
See Hinpu Law.

MEMORANDUM OF APPEAL 260
See APPEAL WHEN INSTITUTED.

MINOR 57, 207

See MURAMMADAN Law.
s PRE-EMPTION.
MISCELLANEOUS PROCEEDINGS 180,165
See Act VIII oF 1859, s. 6.
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,MISSING PERSON s 53
See BURDER oF PrOOF.
MONEY-DECREE 236, 240
See Save 1N EXECUTION,
MONEY-EQUIVALENT ... 247
See JURISDICTION,
MORTGAGE 126, 236, 240

See CONDITION AGAINST ALIENATION,
— SaLE IN EXECUTION,

REDEMPTION OF—ZLim:-
tation— Acknowledgment of title of mortgagor or
of his right fo redeem—Act IX of 1871, sch.
i1, 148]). Where the defendants attested as cor-
rect the record-of-rights prepared at a sertle-
ment with them of an estate in which they
were described as mortgagees of the estate,
but which did not mention the name of the
mortgagor, keld (Srankig, J., dissenting) that
there was an acknowledgment of the mort-
gagor’s right to redeem within the meaning of
article 148, sch. ii, Act IX of 1871. Per Prar-
80N, J.—That there was also au acknowledg-
ment of the mortgaghr’s title. Per Spawxig, J.,
contra. Dara CHAND v 8anFrRAZ e 117
MUHAMMADAN LAW— Inheritance— Mi-
nor.] Two of the widows of a deceased Muham-
madan sold a portion of his real estate to satisfy
decrees obtained by creditors of the deceased
against them as his represeniatives. The sale-
deed was executed by them on behalf of the plain-
tiff, a daughter of the deceased, she being a minor,
in the assumed character of her guardians.
Held, if the plaintiff was in possession, and was
not a party to, or properly represented in, the
suits in which the creditors obtained decrees,
she counld not be bound by the deerees nor by
the sale subsequently effected, and she was en-
titled to recover her share, but subject to the
peyment by her of her -share of the debts for
the satisfaction of which the sale was effected.
Hawre SivcH v, ZAKIA we BT
NEGLIGENCE—+Cuarriecr—Duty  of  persons
sending goods of u dangerous nature—Notice—Act
X VIiIof 1854, s, \5—Act X1iI of 1855— Aciion
for compensation for destruction of life.] Held
(Peamson, J., dissenting) that a person who
sends an article of a dangerous and explosive
nature to a railway company to be carried by
such company, without notifying to the servants
of the company the dangerous nature of the
article, is liable for the consequences of an ex-
plosion, whether it occurs in a manner which he
could not have foreseen as probable, or not.
Held, also (PraArsoy, J., dissenting), that such a
person is liable for the consequences- of an ex-
plosion occurring in a manner which he could
not have foreseen, if he omits to take reasonable
precautions to preclude the risk of explosion.
Mode of estimating damages under Act X111 of
1855 discussed. Lymrn v, Gaxca Dax 60

ae

NOTICE © e we 60
Sec NEQLIGENCE.
OBJECTION e 165

See Act VIII ox 1859, 5. 354,

OBSTRUCTION
See Punric THORODUGHFARE
OFFENCE AGAINST PUBLIC .JUS-
TICE 129, 162, 193
See Act X oF 1872, ss. 468,471,472, &c.
OFFENCE IN CONTEMPT OF
COURT 129, 162
See Act X oF 1872, ss. 468, 471, &c.
PARTIAL RELIEF 194
See Burpen oF PROOF 48 TO OWNERSHID.

249

aee

PARTITION 159
Seec Hixpu Law.

PATTIDAR 26
See JURISDICTION.

PAUPER SUIT e "t 230

See SUIT, INSTITUTION OF.

PRE-EMPTION—Conditional  Decree —¢ Fi-
nal” Judgment and Decree.] The Court
granting a decree to the plaintiff in & pre-emp-
tion suit is competent to grant the decree sub-
ject to the payment of the purchase-money
within a fixed period, and if the decree-holder
fails to comply with the condition imposed on
him by the decree, he loses the benefit of the
decree. Sheo Parshad Lall v. Thakoor Raz
approved. When a direction contained in a de-
cree referred to the time at which such decree
should become final, keld (the case being one in
which a special appeal lay) that such decree
does not become final on being affirmed by the
lower appellate Court, but on the expiry of the
period of special appeal, or where such an ap-
peal was instituted, when the decision of the
lower appellate Court was affirmed by the High
Court. Suaiga Ewaz v, Moguna Brsr ... 132

———— Minor — Legal Disability—
Limitation—Act IX of 1871, s. 7, and sch. ii.,
10.] The provisions of s. 7, Act IX of 1871,
are applicable in computing the period of limi-
tation in suits t®enforce a right of pre-emption,
‘Where a condition for pre-emption contained in
a record-of-rights was intended to take effect
at the time of a sale and its language implied
that the co-sharers in whose favour it was made
were 10 be persons who were competent at that
time to make a binding contract to accept or
refuse an offer, no right of pre-emption accrued
under the condition to a co-sharer who was a
minor at the time of sale and unrepresented by
any person competent to conclude a binding
contract on his behalf, whether it was assumed
that the condition arose out of special contract or
general usage. Nanoo v. Tirkha observed upon.
Remarks on the right of pre-emption existing in

villages in the North-Western Provinces.

Rasa Raw v, Bansr w207

PRESENTATION OF PLAINT e 230
See SuiT, INSTITUTION OF.

PRESUMPTION OF DEATH - &
See BURDEN oF ProoF,

PRINCIPAL AND SURETY e 87

See BoND FOR PERFORMANCE, &0,
PRINCIPAL SUDDER AMEEN ves

8T
See BoND FOR PERFORMANCE, &q,
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PROCEDURE s 165,129, 162, 193
See Act VIII or 1859, s 854,

X —Act X oF 1872, ss, 468, 169, &o.
PROFITS—Lambardar—Co-sharer—Revenue—
Set-off.] Held (Spanxir, J., dissenting) that a
lambardar, who had paidan arrear of Govern-
ment revenue out of the collections of subse-
quent years without reference to thelco-sharers,
was entitled, In a suit against himby a co-sharer
for his share of the profits for such subsequent
years, to claim in the suit a deduction on ac-
count of such payment. UbpAr Sivex v. Jagan
Naru we 136
PROSECUTION... 129, 162, 193

See Act X or 1872, ss. 488, 469, &0,
PUBLIC THOROUGHFARE—Obstruction—
Jurisdiction—Aet X of 1872, 5. 521.] No suit for
obstructing a public thoroughfase can be main-
tained in a Civil Court without proof of special

injury. Kaam Baxss v. Bupaa - 249

PUNISHMENT .. w43
See TRANSPORTATION.

REDEMPTION OF MORTGAGE e 194
See BunpEN OF PROOF.

REMAND e 165
See Acr VIII op 1859, 5. 354,

REXT we 217

See JURISDICTION.
RES JUDICATA—Act VIII of 1859, 5. 2.]
When a plaintiff claims an estate, and the defen-
dant; being in possession, and knowing that he
has two grounds of defence Taises only one, he
ghall not, in the event of the plaintiff obtaining
a decree, be permitted to sue on the other
ground to recover possession from the plain-
tiff. Where, therefore, the defendants par
chased an estate in the plaintiff’s possession,
and sued him to recover possession of it, and
the plaintiff resisted the suit merely on the
ground that he was the auction purchaser of it,
and the defendants obtained a®decree, and the
plaintiff then sued claiming a right of pre-
emption in respect of the property, a claim
which he might have asserted in reply to the
former suit, keld that he was debarred from
suing to enforce such claim, Barpeo Samar v.

Baresuar SiNed ... . e 75

REVENUE e 26, 185
See JURISDICTION,
—=-PROFITS.

REVENUE CUOURT 26, 217
See JURISDICTION,

REVISION 1, 139
See Higuw CourRT, POWERS OF

REVISION,
RIGHT OF RESIDENCE ... 262

See Hinpu Law.
SALE IN EXECUTION—Act XX of 1866,
s. 53— Bond-— Mortgage—Money-decree.] The
adabigee of nsimple mortgage-bond was only enti-
tled, under s. 53, Act XX of 1866, to a money-
decree. Nothing passes to the auction-purcha-
ser at a sale in execution of a money-decree but
the right, title, and interest of the judgment-
debtor at the time of the sale, Where, there-

INDEX.

fore, a decree given under s 53, Act XX of .
1866, declared the right of the obligee of a
simple mortgage-bond to bring to sale the
hypothecated property, and such property was
sold in execution of the decree, the auction-
purchaser could not claim in virtue of the lien
created by the bond to defeat a second mort-
gage. AkaE Ram v. Nawp KisHore, ... 236
Bond=—=Mortgege—
Money-decree— Condition against Alienation ]
Nothing passes to the auction-purchaser at a
sale in execution of a money-decree but the
right, title, and interest of the judgment-
debtor at the time of the sald, Where, there-
fore, the holder of a simple mortgage-bond
obtained only a money-decree on the bond, in
execution of which the property hypothecated
in the bond was brought to sale and was pur-
chased by him, he could not resist a claim to
forecluse a second mortgage of the property
created prior to its attachment and sale in
execution of his decree. The view of the Full
Bench of the Caleutta High Court in Mom-
tazooddeen Mulomed v. Rajcoomar Dass and the
decision in Ramu Naikan v. Suwbbaraya Mudali
dissented from. Held further that the holder
of the money-decree in this case could not
avail himself of a condition against alienation
eontained in his bond to resist the foreclosure.
Raja Ram ¥. Bainse Madho impugned. Knvp
CHAND v. Kanian Das .. 240
o 181, 212

See ArpPrAL.

—-Act VIIT or 1859, 5. 257.
SANCTION TO PHOSECUTE—Act X of
1879, ss. 468, 469 —Jurisdiction ] Held that the
sanction referred to in ss. 468 and 469 of Act
X of 1872, when given by any of the Courts
empowered under the Act, eannot be disturbed
by a superior Court. Per Turyer, Offg.
C. J., and Prarsox and OLDFIRLD, JJ,~—When
sanction is refused by any one of the Courts,
the refusal does mnot deprive the other Courts
of the diseretion given to them. Per SPANKIE,
J.—When sanction is refused by one of the
Courts, the refusal does not deprive the sum=
perior Courts of the diseretion given to them.

BargaT-vt-LAH KHAN 2, RENNIE 17

SESSIONS COURT e we 151
See Bairn,

SET-OFY e w135
See PrRoFITS.

SMALL CAUSE COURT JUDGE ... 87
~ See BaND POR PERFOBMANCE, &0.
STATUTE 24 & 25, Vie,, ¢ 104,58, 16... 101
See Hica COURT, POWERS OF

SUPERINTEXDENCE,
STRIDHAN .. e ver 46
See Hinou Law.
SUFFICIENT CAUSE .. w250

See Act IX or 1871, 8. 5,b.
SUIT, INSTITUTION OF—det VIIIof 1859,
5. 308w Pauper Suite=Presentation of Plaint—
Limitation.] Where an application for permis-
sion ta sue tn formé paupelis is numbered and
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registered, and deemed to be the plaint' in the

suit, not in consequence of proof of the plain-
LS pauperism, but in consequence of his
abundoning his claim to sue as a pauper and
pavmg for the stamps required for the insti-
tution of the snit, the dmte oﬁ such paymenc
and not the date oE the )" +7 o
fuken, in computing the - . H

to be the date of the pLesenmuon of the plmnt
and the institution of the sult. SiNNEeR v,
Onon e 230
Zldet IX. of 1871,
8, 60— Limitation,} IHeld, that where the periol
ot limitation prescribed for a suit expired when
the Court was closed for a vaeation, and the
Court, instead of re-opening after the vacation
on the day that it should have re-opened,
re-opencd on a later doy, and the sais was
instiluted when it did re-open, iz was insbis

0

tuted within time, Bisyman Cuamp v. Aumap

Kran 263
SULT FOR PImOI‘[TS pun 261

See InTnRBST. ’
TRANSFER ... o 180

See Acr VIII (m 1859, 8 6
TRANSPORTATION ~det XLV of 1860, ss.
69, 877—Punishmens]. When an offence is
pumslnble either with transportation for life
or imprisonment for a term of years, if a sen-
tence of transportation for a term less than life
m aw‘uded, such term cannot exceed the term

foameitncy ot QUEBN v Narapa ... 48
l R ven e 46
See Hinou Liaw,

UNDIVIDED HINDU FAMILY .. 77, 103,

159
See Yispy Law,
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