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ACKNOWLEDGMENT OF TITLE ...117
See M ortoaqb, eedemption of.

ACQIFIESCENCE-------Eguiiable Estoppel—
Laches—Lmitation.~\ The plea of acqaiescence 
is applicable to suits for which a fixed term 
of limitation is prescribed by law, but mere 
delay in enforcing a right does not constitute 
acquiescence.
The defendants took possession of, and erected 
buildings on, laud which they knew belonged 
to the plaintiff and they had no claim to, with­
out applying to the plaintifl! for consent. The 
plaintiil abstained from suing to eject them for 
one or two years, knowing that the defendants 
were building on the land. Held, under the 
circumstances, that the delay in the institution 
o f  the suit was not sufficient to deprive the 
plaintiff o f her right to relief. Uda JJkgam v . 
laiAM-DD-DIN ... ... 82
ACTS :

1854—XV Iir, s. 15 ... ... 60
See N eohgencb.

1855—X III ... ... 60
See N egligence.

1859—VIII, s. 2 ... ... 75
See Res J odicata.

---------------------s. 5 ... ... 51
See DwELLiifO place

s. (.— Act X X I I I  o f  1861,
s. Z8~Execution o f  Decree—Miscellanecfus Pro­
ceedings—Transfer.'] A  District Court is com­
petent. under s. 6, A ct V III o f 1859, and s. 38, 
A ct X X III of 1861, to transfer to its own lile 
proceedings in execution of decree pending in a 
Court subordinate to it. G a y a  P a e s h a d  v  
B h d p  S in g h  . . .  . . .  ... 1.80

--------- —  — s. 7.J The fact that, at the
time when the purchaser of certain lands sued, 
with a view of confirming his title to the' lands 
under his purchase, for a decree declaring such 
title, he was in a' position to have sued for pos­
session of the lands, was no bar under the provi­
sions of s. 7, A ct V III o f 1859 to his subse­
quently suing for possession of the same. 
Tu lsi R am  v . G a n g a  B a m  . . .  ... 252

-------------------- s. 254 ... • 181
See A bfemj.

---------- -------s. 257—Executirm o f  Decree—
Irregularity — Sale in Execution.'] G and M  ob­

tained amoney-decree against AT in the Court oi 
the Principal Sudder Amin on the 12th December,
1864. This decree was reversed by the District 
Judge, but on the 5th March, 1866, the Sudder 
Court set aside the Judge’s decree and ordered 
a new trial. On the 5th May, 1866, the District 
Judge affirmed the decree of the Court of first in- 
sfauce. On the 3rd December, 1866, the High Court 
again set aside the Judge’s decree and ordered a 
new trial. On the 14th January, 1867, the Dis­
trict Judge again affirmed the decree of the 
Court of first instance, and no appeal being pre­
ferred, the decree became final. The decree- 
holders had in the meantime taken proceedings 
to execute the decree dated the 5th May, 1866, 
and from time to time, and finally on the 7th 
November, 1870, they renewed these proceed­
ings, in each instance referring to the decree 
dated the 5th May, 1866, even after it was sec 
aside and the decree dated the 14th January, 
1867, passed. On the last application a sale of 
certain immoveable property belonging to K  
ivas ordered, and took place on the 15th Feb- 
ruary, 1871. K  objected to the confirmation of 
the sale on the ground of the irregularity in the 
application, butliis objections were disallowed 
and the sale was confirmed. He brought a suit to 
recover possession of the property from the auc- 
tion-purchaser on the ground that the sale was a 
nullity. Held, per S t u a r t , C.J., and P e a r s o n , 
T u s n e b , and S p a Nk i k , JJ., that the sale ought 
not to be set aside, as the irregularity in apply­
ing for execution of the decree dat?d the 5th 
May, 1866, was an irregularity which did not 
prejudice the judgment-debtor. Per O l d f i e l d ,  
J,—That, with reference to s. 257, Act V III o f 
1859, the suit -was not maintainable. Gha'zi 
t). K a d ie  B a k s h  . . .  . .  212

-s. 260—Execution o f  Decree— Certified Pur­
chaser.] A  sued for a declaration that P, the cer­
tified auction-purchaser of certain immoveable 
property, was merely a trustee for R, A ’s judg­
ment-debtor, that the purchase in F’s name 
■was made with the intent of defeating or delay­
ing him in the execution of his decree, and that 
he was at liberty to apply for execution agaiiRt 
the property of his judgment-debtor. Held, 
following Sohm Lall v. Gya Parshad, that s. 
260, Act V III of 1859, was in no way a bar 
to the suit. PoK AM  M a l  v . A li  K h a n ,  233
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1869—V I I I , s. 308 ... ... 230
See SriT, institdtion  o f .

 ------------------ s. 336 ... ... 260
See Appeal when institbted.

-s . .S27—Arbilralion—Au>a.rd—
Ap'pea,l.'\ The plaintiff sDughttoflle and toenforce 
a private award, under the provisions of s. 327, 
Act VIII of 1859. The defendant objected that 
he was no party to the award. T’he Court to which 
the plaintiff’s application was made, after in­
quiry into the njatter, overruled the objection, 
and directed that the award should be filed, but 
made no decree enforcing the award under the 
provisions of ch. vi., A ct VIII of 1869. Hdd, 
that the order was not open to appeal as it did 
not operate as a decree. Per Spanicie, J .— 
S. 327 intended to provide for those cases only 
iu which the reference to arbitration is admit­
ted and an award has been made. Where the 
defendant denies referring any dispute to arbi­
tration or that an award has been made between 
himseU and the plaintiff, sufljcient cause is 
shown why the award should not be filed. The 
plaintiff should be left to bring a regular suit 
for the enforcement of the award. Hossai:ni 
B u n  u. M o h s in  Kiian . . .  . . .  156

------s. 338—/I £■< X X  n /  ()/■ 1861, s. 38—Exe-
calion o f  'decree—Appeal—Miscellaneous Proceed­
ings.'] tending the determination of the appeal 
against an order passed in execution of decree, 
the appellate Court has power, under s. 338, 
A ct V III of 1859, and s. 38, A ct X X IH  of 
1861, to stay execution.
Petition OF HiUsriANKAR P arsiiad ... 178

------s . 354-^ Remand—Objection—Proeedui’e.']
Where an appellate Court, under s. 3 5 4 , Act 
VIII of 1859, refers issues for trial to a lower 
Court and fixes a time within which, after the 
return of the finding, either party to the appeal 
may file a memorandum of obiections to the 
same, neither party is entitled, \^thout the leave 
of the Court, to take any objection to the find­
ing, orally or othermise, after the expiry of the 
peTiod so fixed without his having filed such 
memorandum. R atan Singh r. W azi.h ... 165

1860—X LV , ss. 59, 377 ... ... 43
See Transpoktatiok.

1861— X X III, s. 4 ... ... 51
See D w elling-p lace .

---------------------s. 38 ... 180, 17ff
See A c t  V III off 1359, s 6.
--------------------------------- s. 338,

871865— X I, ss. 4 5 , 51 
See B oiNd foe pebformancb &“c.

1866-^X X , g. 53 ,.. ... 236
See S a l e  i s  E x e c d t io n .

1871-VI.S . 24 ... ... S3
See B c r d e n  o f  P p.o o f .

------------------IX, ss. 4, 5.b ... ... 34
See A ppeal, admission op &o.

s. 6.a ... ... 263
See ScfIT, INSTITOTIOS op.

-s. 5.b.— Appeal—Limitation

tiff applied for a copy of the C:iurt’s dccra’ . 
She obtained the copy on the 31bt July, and on 
the 31st Augu't, or one dEi,y b' yond the pr riiij 
allowed by law, .she prc-ieuted an appeal t:> the 
appellate Court. She did not as-igu in her 
petition any cause for not presenting it vjithin 
such period, but alleged verbally that she had 
miscalculated the period. The appellate Court 
recorded that it •should excuse the delay, and 
admitted the appeal. Held, that there was, un­
der the circumstances, no sufiieient cause for  
the delay. An appellate Court should not 
admit an appeal after the period of limitation 
prescribed therefor without recording its rea­
sons for being satisfied that there was sufiieient 
cause for not presenting it within such period. 
Z a i b d l s i s s a  B i b i  v .  K l l s o j i  B i b i  . . .  250

----- s, 7, and sell, ii, 10 . . .  . . .  207
See PRE-EMPTioff.

------ s. 16—Act X  V IIIo f  1873—Limitation.^
Semble, that the provisions of s. 15, A ct IX  of 
1«71, are not applicable to suits or applications 
under A ct X V III of 1873. T i m a l  K d a k i  v .  
A b l a k h  K a i  . . .  . . .  . . .  254

------------------------------------------- ---------------------------------97
See Exbcotion of Decbeb.

—seh. ii, 148 
SteMoBTOAGE, BEDBMPTION OP. 

-167

117

232

— Sufficient Cause.'] A  certain suit was dismissed 
on tiie 26th July, 1875, on which day the plain-

See K x e c u t io n  o f  D e o b e e .
1872—1, s. 108 ... ... 53

See BnEDKN o f  P k o o f .
------------- s. 110 ... ... 194

See B o e d e n  o p  P k o o s  a s  t o  o w n e e s i i i p .
 ------ IX , s. 72 ... ... 79

See C o n t r a c t .
--------X, ss 4, 297 ... ... 1

See H ig h  C o u e t , p o w b b s  o p  b b v is io n  o p .
--------------- s. 297 ... ... 139

See H i g h  C o n a T , p o w e e s  o p  e e v is io n  o f .
-------  --------s. 370 ... ... 151

See B a i l .
^ -----ss. 468, 471, 472, 4 7 3 -O/enee

against Public Justice— Offence in Contempt o f  
Court— Prospcution—Procedure.] An oft'enee 
against public justice is not an offence in contempt 
of Court within the meaning of s. 473, Act X  
of 1872. But notwithstanding this the Court, 
Civil or Criminal, which is of opinion that 
there is sufiieient ground for inquiring into a 
charge mentioned in ss, 467, 468, 469, A ct X  
of 1872, may not, except as is provided in s. 472 
try the accused person itself for the offencG 
charged. Queen w K u l t a e a n  S in g h  ... 129
----- Offence against Public Justice—Offence in
Contempt o f Court—Prosecution— Procedure.] An 
offfence against public justice is not an offence 
in contempt of Court within the meaning of 
s. 473, A ct X  of 1872 The Court, Civil or 
Criminal, which Is o f opinion that there is suffi­
cient ground for inquiring into a charge men­
tioned in S3. 467, 468, 469, Act X  of 1872, is noK 
precluded by the provisions of s. 471 from 
trying the accused person itself for the offence 
charged. Q d e e h  v .  J a o a t  M a l  162



INDEX

1872— X )  S3. 467 , 4 6 8 , 4 § 9 , 4 7 1 — P ro ie e a - 
tion—Procedure.^ S. 4 7 1 , Act X  of 1872, 
dops not depTifc the Couit ■which possesses 
the power of trying an ofEence mentioned in 
ss. 467 , 468 , and 469 , o f the power of trying it 
when committed before itself. Qoekn t .  Gtb 
B a k s h  —  ••• 1^3

_________ ss. 468, 469  . . .  . . .  li
See Sanctiom to  peoSeCutb. 

-s . 521 249

53

254

26

S e e  P u b l i c  T b o r o c g h f a e i s .
------X V III, s. 9

S e e  B e  EDEN OE P r o o f ,
1 873-X V III

See ACT IX  OF 1871, s. IS.
--------------- s. 93, cl. (a )------ (Ji) 261, 217

S e e  J d b i s d i c t i o n .
S e e  I n t e r e s t .

------X IX , s. 241, cl. ( 0  ...
S e e  J d k i s d i o t i o x  

ACTION FOR COMPENSATION FOR 
DESTRUCTION OK LIEE ... 60

S e e  N e g l i g e n c e .
ADOPTION ... ... ... S55

S e e  H iN fin  L a w .
ANCESTPvAL IMMOVEABLE PEO- 

PEKTY ... ... ... 77, 159
S e e  H in d u  L a w .

APPEAL ... ... 156, 178, 250
S e e  A c t  Y III o f  1859, s. 327 
---------------------------- 8. 338

-IX  oir 1S71, s. 5.b.
-------Act r / i /o /1 8 5 9 , s.2hi— Sale in Execu­

tion-Defaulting Purchaser— High Court—Appel­
late Civil Jurisdiction—Division Court—Letters 
Patent, cl. 10.] A n  appeal lies from an order 
passed on an application under s. 254, A ct VIII 
o f 1859, to make a defaulting purchaser liable 
for the loss occasioned hy a re-sale. Beld 
(Spankie, J., dissenting) that the appeal given 
' 9 the Full Court, under cl. 10, Letters Patent, 

not confined to the point on which the Judges 
E the Division Court differ. Ram D ia l v . 
AM Das ... ... ... 181

— Decree—Judgment.] Theplaintiifsinthis 
lit claimed, as the heirs of G, possession from 
le d efendants of certain lauds which G had mort- 
aged to the defendant, alleging that the mort- 
age-debt had been satisfied from the usufruct, 
'he defendants denied the title o f the plaintiffs

0 redeem, asserting also that the mortgage- 
Lebt had not been satisfied. The Court of first 
nstauce held that the plaintiffs were entitled 
Q redeem, but dismissed the suit on the ground 
fiat the mortgage-debt had not been satisfied. 
Held that the defendants were entitled to 
ippeal, the case of Pan Kooer v. Bhugwunt 
tooer not being applicable to this case. Eam 
jHOLAM u. Sheo T a iia l ... -.. 266
-----ADMISSION OF, AFTER THE PERIOD
)F  L IM lT A T IO N -^ ci I X  o f  !871, ss. 4 
:nd 6b—Single Judge and Division Court—Jwis- 
'ictioH.I Held that the order admitting an 
ppeal after time, made ex-parte by a single 
iudge of the High Cotu't sitting to receive ap­

plications for the admission of .appeals, under 
a rule of the Court made in pursuance of 24 
and 25 Vic., c. 104, s. 13, and the Letters Patent 
of the Court, s. 27, was liable to be impugned 
and set aside at _ the hearing by the Division 
Court, before which it was brought for hearing, 
on the ground that the reasons assigned for 
admitting it were erroneous or inadequate. 
Ddbet Sahai w. Gakbsih L al ... 34
------WHEN INSTITUTED— VI I I  o f  1859,
s. 336—Memorandum o f  Appeal—Limitation^ 
Where, under the provisions of s. 336, A ct VIII 
of 1859, a memorandum o f appeal is leturned 
for the purpose of being corrected, the appel­
late Court should specify a time for such cor­
rection. Where an appellant presented an ap­
peal within the period o f limitation prescribed 
therefor, and the appellate Court returned the 
memorandum of appeal for correction without 
specifying a time for such correction, the ap 
peal again presented some days after the period 
o f limitation was presented within time, the 
date o f its presentation being the date it was
first presented. Jagan Nath v .  Lalman, 260
------FROM JUDGMENT OF DIVISION

COURT ... ... ... 31
See L e tte rs  P atest, c l .  10. 

APPELLATE CIVIL JOEISDICTION OF 
HIGH COURT ... J81, ,'Jl

See Appeal.
------Lett BBS P atent, CL 10.

ARBITRATION ... ... ... 156
See A ct V III or 1859, 3. 327, 

AUCTION-PUROHASER 126, 240
See Condition aqainst Ai.iENATio>t.
----- Sale im Exeodtion.

A W A R D  ... ... 156
See A ct V III o f  1SS9, s. 327.

B A IL ------Ael X  o / '1872, « 590—Convicted Per­
son—SessionsCourt.'] The Court of Session has 
no power, under s, 390, A ct X  of 1872, to admit 
a convicted person to bail, a connicted person 
not being an accused person within the meaning 
ot that section. Queen v  . Thakdb Pbkshad 151 
BH AOLl ... ... ... 317

See JuKisDicTio.v 
BOND ... ... ... 236, 249

See S a le  i n  ExBcniiON.
-------- F'Olt PEHFOKMANCE OF DUTIES
OF OFFICE—Principal and Surety— 
Clerk o f  the Small Cause Court—Liability o f  
Surety— Act X I  1865, ss- 45, i l —Smalt Cause 
Court Judge—Principal Sadder Ameen {Subordi­
nate Judge)— Jurisdiction.~\ Held that, in per­
manently investing, under s. 51, Act X I of
1865, the Judges of the Courts of Small Causes 
at Agra, Allahabad, and Benares with tha 
powers of a Principal Sudder Ameen (Subordi­
nate Judge), the local Government did not ex 
ceed its power or contravene the law, a lth o i^  
the occasional investiture of Small Cause Court 
Judges by name, from time to time, with the 
powers of a Principal Suddcr Ameen may 
have been the mode of procedure eonteni 
plated by the legislature as the one likely to ha



IV INDEX.

ordinarily adopted. (_B!jee Kooerv. Rut Damodur 
Dass impugned.) The defendant and J. W. C., 
Clerk of the Small Cause Coart at Allahabad, 
e n t ;r C 'l  into a bond to the Judge o f the Small 
Cause Court, as well as to his successors in oifice, 
in  a certain sum as security for the true and 
faithful performance by J. W .C . o f his duties as 
Clt rk of the said Court, and for his well and 
truly accounting for all moneys entrusted to 
liis keeping as such Clerk of the Court. Held, 
in a suit against the defendant as surety, that he 
was liable for misappropriation by J. VF. C. of 
moneys arising from sales of moveable property 
]iild in execution of decrees passed by the 
Judge of the Small Cause Court in the 
exercise of his powers as Subordinate Judge, and 
that, had the Small Cause Court Judge not been 
invested, at the time of the execution of the bond, 
T*ith the powers of a Subordinate Judge, the 
defendant’s liability in respect of such moneys 
would not have been thereby affected. Ckos- 
THWAITE V, H AM ILfON . . .  . . .  87
BURDEN OF PROOF—//inrfa Law-Jnheri- 
tance^Acl I  o f s. \m—Act X F / / / t / 1872; 
s. 9—Missing Person— Presumption o f Death—Act 
y /o /1871 ,s .24 .] The reversioners next after J  
to the estate of 6 deceased sued to avoid an alien- 
aticn o f S’s estate affecting their reversionary 
right made by his widow. J  had not been heard of 
for eight or nine years, and there was no proof 
o f  his being alive. Held that his death might 
t e  presumed under the provisions of s. 108, Act
1 of 187S, for the purposes of the suit, although 
in a suit for the purpose of administering the 
estate, the Court might have to apply the Hindu 
law of succession pi’escribed when a person is 
missing and not dead. J:’ a b b i e s h a b  Eai v . Bi- 
SHBSHAK Singh ... ... ... 6.3
---------AS TO OWNERSHIP— o f
Mortgage—Act I  o f  J872, s. 110—Partial Relief.^ 
The plaintiffs, averring that* their ancestor 
had mortgaged three villages to the ances­
tors of the defendants in 1812 for Ks. 2,500, 
putting the mortgagees into possession, sued to 
recover possession of 15 biswas of each village, 
asserting that the mortgage-debt had been re­
deemed from the usufruct. The defendants, 
admitting the proprietary title of the ancestor 
o f the plaintiffs to the villages, alleged as to 10 
biswas of each village, that they were sold to 
their ancestors in 1842 by him for Es. t,25o ; 
and as to the other 10 biswas of each village, 
that they were subsequently mortgaged to their 
ancestors by him for Rs. 14,000, borrcJwed by 
him from them for the purpose of defending a 
suit arising out of the previous sale, which sum 
had not been satisfied from the usufruct. Held 
(S td art, C.J., dissenting) that the burden 
of proving the mortgage o f the 10 biswas of 
each village of which the defendants alleged 
t7!6 sale lay on the plaintiffs. Per Stdakt, C. J., 
contra, fleWalso(SlDABT, C.J., and Tchnek, J. 
dissenting), that the plaintiffs, having failed to 
prove the averments on which their suit was 
based, were not entitled to any relief in respect

of that portion of the property in suit of which 
the defendants admitted their possession as mort­
gagees. Per SiCART, C.J., and Tdbnkk, J. 
contra.
R a t a n  K t j a b  V . J iW A N  Singh . . .  191
CARRIER ... ... ... 60

•See N bguobncb.
CERTIFIED PUItCHASER ... 235

See A c t  V IH  of 1859, s. 260.
CIVIL COURT ... ... 26,217

See JLEISDICTION.
CLERK OF THE SMALL CAUSE 

COURT ... ... ... 87
See B o n d  f o e  p e e i 'o b m a n c e  e t c ,  

CONDITION A G A IN Sr ALIENATION— 
Mortgage—Auction-purchaser.li—A  transfer of 
mortgaged property made in contravention of 
a condition not to alienate is not absolutely 
void, but voidable in so far as it is in defeasance 
o f the mortgagee’s rights. Where, in contra^ 
vention of a condition not to alienate, the mort­
gagor had transferred his proprietary right in 
the mortgaged property to a third person for a 
term of years, the Court declared that such 
transfer should not be binding on a purchaser 
at the sale in execution of thtf decree obtained 
by the mortgagee for the sale of the property in 
satisfaction of the mortgage-debt, unless such 
purchaser desired its continuance. Chunhi v. 
T h a k u e  D a s  . . .  . . .  . . .  126

------- 240

132
See S a l e  in  E x e c u x io n . 

CONDITIONAL DECREE 
See P k e -e ii p t io n .

CONTRACT— I X  o f  1872, s. l i —Liability, 
o f  Person to whom Money is paid by Mistake.'] A  
treasury officer, under the imposition of a gross 
fraud, paid money to the defendant, who was the 
innocent agent of the person who contrived the 
fraud. In paying the money the treasury offi­
cer neglected no reasonable precaution, nor wa 
he in any way guilty of carelessness, j  jg 
that the defendant was bound to repay  ̂
money received by him, and that he could 
defend himself by the plea that he had pai, 
to his principal: nor could the Court allow ( g 
the circumstance that the principal was him  ̂
a servant of the plaintiff, and in the course ô  , 
employment obtained facilities for .commiti ; 
the fraud, relieved the defendant from his i 
bility. Shdgan Cuand o. The GovERNMEm
North-W estebn Provinces ... • •• i %/
CONVICTED PERSON ... ... 161

See B ail,
CO-SHARER ... ... 135

See P eosws.
DECREE ... 26<-

See A ppeal.
DEFAULTING PURCHASER ... 181

See A ppeal.
DIVISION COURT ... 181

See A p p e a l .
DUTY OF PERSONS SENDING GOODS OF

A  DANGEROL.S NATUUE, ... 60
See Negligence.
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DW FLtrNG-PLACE— V I11 o f  1859, s. 5
—  Act X X X IIJ  o f  1861, s. 4 — j u r i s d i c t i o n ' ]  
The fixed and permanent home o f a man’s wife 
and family, and to ivhioh he has always the in­
tention of returning, will constitute his dwelling- 
place witliin the meanintf of s. 5 of A ct V III of 
1859, and s. 4. o f A ct X X III o f 1861. Patima 
Begam t;. S a k in a  Begam ... 6 i
EQUITABLE ESTOPPEL ... ... 82

-See AcQniEsoENcE.
EXECUTION OF DECKER— I X  o f  
1871, s. 15.— L im ita t io n . ' ]  H d d  ( S t u a r t ,  C.J., 
dissenting) that applications for execution of 
decrees are not “ suits” within the meaning of s 
15, Act IX  of 1871. JiW A N  S in g h  v .  S a e n a m  
SiHGH ... . . . -  ... ... 97

^ -A ct I X  o f
1871, ii, 107—Limitation,] An application 
for the partial execution of a joint decree by 
one o f the decree-holders is not a a application 
according to law and consequently has not the 
effect of keeping the decree in force.
Where a decree of the Sadder Conrt awarded 
costs in the lower Court to certain defendants 
separately, and to eight sets of detendants 
collectively, and costs in the Sudder Court to 
three sets, and the only applications which were 
made for execution e f the decree within the 
period of limitation were made by one of the 
defendants to recover his costs in the loirer 
Court, and a fractional share of the costs in the 
Sudder Court awarded to his set of defendants, 
a subsequent application by him aad the other 
defendants for execution of the decree was 
held to be barred by limitation. E a m  A u t a k  
V.  A j u d h i a  S in g h  . . .  2 3 2

180

212

235

178

See A ct V III op 1859, s. 6. 

iSee A ct VIII o »  1859, s. 237. 

See A ct V III of 1859, s. 260

See Act V III of 1859, s. 3S8. 
FAM ILY DWELLING-HOUSE ... 262

See H indu L aw. 
rA T H E E  AND SON, RIGHTS OF ... 77

See Hindu L aw . 
r iN A L  JUDGMENT AND DECEEE... 132 

See Pee-emptios.
HIGH COURT, APPELLATE CIVIL 

JUBISDICTION OF ... ... 181
See A ppeal.

— ---------------------- POWERS OF EEVISION
— Act X  o f  IS72, ss. 4,297—Judicial Proceed­
ing.'] An appeal having been preferred to the 
High Conrt against a judgment of acquittal of 
the Court of Session, the persons who had been 
acqtiitted were arrested by the police and 
brought before the Magistrate, who illegally 
directed that they should be detained in custody 
pending the decision of'the appeal. T ueneb, 
Ofi'G. C.J., and Pbaeson, J., were o f  opi­
nion that the High Court had no power, as 
a Court of Revision, to interfere with the

order. Spankie and O ldp ield , JJ., contra. 
i iu E E N  V,  G h o l a m  I s m a i l  . . .  . . .  1
------Act X  of 1 872, s. 297—Judgment o f  Ac­
quittal.] The High Court is not precluded by 
a judgment of acquittal from exeitiising its 
powers of revision under g. i97, Act X  of 
1872. Queen v. Bisheshar Pandey observed 
upon. Per Tuenek and S p a n k ie ,  JJ.—Such 
powers can only be exercised where the judg­
ment of acquittal has proceeded on an error of 
law, and not where it has proceeded on an error 
of fact. In t h e  M a t t e r  o f  H a b d e o  ... 139
---------------------- POWERS OF SUPERIN­
TENDENCE----- Stat. 24- ancfas Vic.,c. 104, s.
15—Reeiston o f  Judicial Proceedinqs— Jurisdic­
tion.] The High Court is not competent, in the 
exercise o f the powers of superintendence over 
the Courts subordinate to it conferred on it by 
s. 15 of 24 and 2a Vic., c. 104, to interfere with the 
order of a Court subordinate to it on the ground 
that such order has proceeded on an error of law 
or an error of fact. Where, therefore, on appeal 
by the judgment-debtor against an order con­
firming a sale of immoveable property in the 
execution of a decree, the lower Court set aside 
the sale, on a ground not provided by law, and 
the auction-purchasers applied under the above- 
mentioned section to the High Court to cancel 
the lower Court’s order, the High Court re­
fused to interfere. T e j  Sam f. Haksukh 101 
HINDU LAW —Adoption—Jnheritance.] An 
adopted son, under the Dattaka Mimansa and 
Mitakshara, succeeds to property to which hia 
adoptive mother succeeded as the heiress of 
her father. Sham Kdab v .  G »ta  Din 1255, 
------------------------- Hindu Widow—Family Dwell­
ing-home—Right o f  Residence.] A  Hindu widow 
who resides with her husband and the members 
of his famUy in the family dwelling-house while 
he is alive, is entitled to reside thereinafter his 
death, and cannSt be ousted b^the auction-pur- 
chaser of the rights and interests in the house of 
her husband’s nephew. Mangala Debt v. Dina- 
Aath Bose followed. Gauki v .  Chandba- 

MANI---------------... ... ... 262
-------------------------Hindu Widow —Maintenance^
Held by the Full Bench that a Hindu widow ia 
not entitled, under the Mitakshara, to be main­
tained by her husband’s relatives merely because 
of the relationship between them and her hus­
band. Her right depends upon the existence 
in their hands of ancestral property. Held, on 
the case being returned to the Division Bench, 
that the fact that the defendant in this 
case was in possession of ancestral immoveable 
property at the death of his son, and had sub­
sequently sold such property to pay his own 
debts, did not give the son’ s widow any claim to 
be maintained by him. Ganga Bai v ,  Sita 
Eam •.• • ... 170

Stridhan— Inheritance—
chastity.] Per Toenee, O ffo . C.J., and O ld­
f i e l d ,  J.—Unchastity in. a woman does not in­
capacitate her from inheriting stndlmn. Per 
Peabsom aud Spaskib,5 JJ.—Unchastity in a
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woman does not preclude her from keeping pos­
session by right of inheritance of stridhau. Gas* 
GA J a w  V.  G h a s i i a  . . .  ... 46
HINDU L A W -----------Undivided Hindu Fami­
ly-Ancestral Immoveable Property—Partition.l 
In an undivided Hindu family the son has, 
under the Mitakshara, a right to demand in the 
lifetime, and against the will, of his father, the 
partition and possession of his share in the 
ancestral immoveable property of the family. 
K a l i  P a k s h a d  v .  E a m  C h a r a n  . . .  169
■ --------Undivided Hindu Family—An­
cestral Immoveable Property—Rights o f  "Father 
and Son.] The sons in an undivided Hindu 
family, although they have a proprietary right 
in the paternal and ancestral estate, have not 
independent dominion. "Where, therefore, the 
plaintifE sued to eject the defendant, his son, 
from a portion of a house, partly self-acquired 
by the plaintifi and partly ancestral property, 
in which the defendant was living against the 
plaintiff’s will, the Court decreed the claim. 
J a l d e o  D a s  v .  S h a m  L a l  . . .  77
---------------------  Undivided Hindu Family—In-
heritanee.'] When, in an undivided Hindu
family living under the Mitakshara law, a bro­
ther dies without leaving issue, but leaving 
brothers, and nephews, the sons of a pre­
deceased brother, the interest in the joint estate 
o f the brother so dying does aot pass on his 
death to his surviving brothers, but on parti­
tion the whole estate, including the interest of 
the brother so dying, is divisible; and the right 
o f representation secures to the tons or grand­
sons of a deceased brother the share which 
their father or grandfather would have taken, 
had he survived the period of distribution. 
D e b i  P a k b h a d  V.  T h a k u e  D i a i  105
-------------------------------------- 53

See B u e i j e n  o f  P e o o p ,
HINDU W IDOW  170, 262

See H in d u  L a w .
INHEEITANCE 63, 46, 255, 67.

See B g r d e n  o f  P r o o f ,
---------H i n d u  L a w .

- M u h a m m a d a n  Law.
IN T E R E S T -^ c( X  V III  of 18)3, s, 93, c l  (A ) -  
Suitfor Profits.} A Court o f Revenue is com­
petent, in a suit for profits, under s. 93, cl. (h) 
o f Act X V III of 1873, to award the interest 
claimed on such profits. Tuta Easi v .  Seek 
SmoH 261
IREEGULABITY 212

See A c t  V III OJ? 1859, s. 257.
JUDGMENT ... ...................266

See A p p e a l .
----- --------------OE ACQUITTAL ... 139

See H ig h  O o d k t  
® D IC IA L  p r o c e e d i n g  ...............  1

See H i g h  C o u r t , P o w e r s  o p  H b v is io n  op . 
JURISDICTION-^c< X V I I I  of  1873, s, 93, 
cl, (a)-,—Bhaoli-^Money-Equivatent— Rent—  
JRevenue Court— Civil Court']. Held ( P e a e s o n , 
J., dissenting) that a suit for ihe money-eq,ui-

valent of arrears of rent payable in kind ia a suit
for arrears of rent within the meaning of s. 93, 
Act X V III of 1873, and therefore cognizable by 
a Revenue Court. Per P e a r s o n ,  J.—Such a suit, 
being a suit for damages for a breach of con­
tract, is cognizable by a Civil Court. T a j d d d i n  
K h a n  v . E a m  P a r s h a d  B h a g a t  217
JUEISDIGTION -^c< X I X  of 1873, s. M l, cl. 
(i),—Revenue—Pattidar— Civil Court— Revenue 
Court.'] The question in the case was whe­
ther the plaintiflf, a pattidar, who had paid a 
sum on account of a demand for Government 
revenue, should sue to recover from the defend­
ants, his co-pattidars, the balance in excess of 
his own quota in the Civil or in the Revenue 
Court. /?eW(SPANKiE,Jj5dissenting) that the 
Civil Courts were competent to entertain suits 
of the nature. Per S p a n k i e ,  J., contra. R a m  
D i a l  v . G u l a b  S in g h  26

----------------------------------34, 87, 51, 101, 249, 17
See A p p e a l
--------B o n d  p o e  p e e p o e m a n o e  & c .

D w e l l i n g - p l a c e .
— H i g h  C o u r t , P o w e b s  os’ S d p e k in -

TENDENOE.
--------P o b l ic  T iio k o u g h p a r e .
--------S a n c t io n  t o  P r o s e c d t e .

L A C H E S  . . .  o . . .
See A c q u ie s c e n c e .

LAM BAK D AB,., ... 135
See P r o f it s .

L E G A L  D I S A B I L I T Y  . . .  207
See P r b - e m p t io n .

LETTEES PATENT, CL. lO—AppeUate Civil 
Jurisdiction—Appeal from Judgment o f  Division 
Court] To allow of an appeal to the High 
Courtagainst the judgment of a Division Court, 
under the provisions of cl. 10 of its Letters 
Patent, there must be such a judgment on the 
part of all the Judges who may compose the 
Division Court as disposes of the suit on appeal 
before it. G h a s i  E a m  v .  N u k a j  B e g a m  . . .  31 
........................................ . ................... 181

See A p p e a l .
LIM ITATION... 82, 250, 264, 260, 231, 117,

207, 230, 263
See A c q u ie s c e n c e .
— A c t  I X  OB 1871, s. 5.b.
--------- -̂------------------- s. 15.
— A p p e a l  w h e n  i n s t it u t e d .
•-------E x e c u t io n  o p  D e c r e e .
--------M o r t g a g e , r e d e m p t io n  o f .
— — P e e -e m p t io n .
--------S u it , in s t it u t io n  o f .

170

260

MAINTENANCE
See H in d u  L a w .

MEMOEANDUM OF APPEAL
See A p p e a l  w h e n  i n s u i u t e d . 

MINOE ... ... 57, 207
See M u h a m m a d a n  L a w .
--------P r e - e m p t io n .

MISCELLANEOUS PROCEEDINGS 180,165 
See A c t  V III or 1869, s. 6.
■ ■' ...... ■) S. 338.
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,MISS1N0 PERSON
See B o k d e h  o p  FbOof. 

MOKEY-DliCItEE
See Salb  in ExegdtioN. 

MONET-EQUIVALENT ...
See JoRiSDiciloN.

MOUTGAGE 126, 236, 240
See, Condition agaisst A i.iehatios. 
■—  Sale in E xecction .

53

235, 240 

217

---------------------REDEMPTION O F-Lim i-
tation—Acknowledgment o f title o f  mortgagor or 
o f  his right to redeem—Act IX. o f  1871, sch. 
ii, 148]. Where the defendants attested as cor­
rect the lecoid-of-rights prepared at a seitier 
ment with them of an estate in which they 
were described as mortgagees o( the estate, 
but which did nut mention the name of the 
mortgagor, held (Spankie, J., dissenting) that 
there was an aclcnowledgment of the mort­
gagor’s right to redeem within the meaning of 
article 148, sch. ii, Act IX  of 1871. Per Pbae- 
soN, J .—That there was also ati acknowledg­
ment of the mortgagor’s title. Fer Spankie, J., 
contra. Daia Pbasd v . Sarekaz ... 117
M U HAM M A D A N L AVT— Inheritance— Mi­
nor.'] Two o f the widows of a deceased Muham­
madan sold a portion o i  his real estate to satisfy 
decrees obtained by creditors of the deceased 
against them as his representatiyes. The sale- 
deed was executed by them on behalf of the plain- 
tifE, a daughter of the deceased, she being a minor, 
in the assumed character of' her guardians. 
Held, if the plaintiff waa in poaaession, and was 
not a party to, or properly represented in, the 
suits in which the creditors obtained decrees, 
she could not be bound by the decrees nor by 
the sale subsequently effected, and she was en­
titled to recover her share, but subject to the 
p».yment by her of her share of the debts for 
the satisfaction of which the sale was effected. 
H iiiia  SiNQH V. Zakia ... ... 57
HEGLIQENCE—»Camer—Duiy of persons 
sending goods of a dangerous nature^Notice— Act 
X  V IiI  of 1854, s. 15—Act X I i I  of 1865— Action 
for compensation for destruction o f  Hfe.~\ Held 
(Peabson, j ., dissenting) that a person who 
sends an article o f a dangerous and explosive 
nature to a railway company to be carried by 
such company, without notifying to the servants 
of the company the dangerous nature of the 
article, is liable for the consequences of an ex­
plosion, whether it occurs in a manner which he 
could not have foreseen »a probable, or not. 
Held, also (P earson, J., dissenting), that such a 
person is liable for the coiisequences> of an ex­
plosion occurring in a manner which he could 
not have foreseen, if  he omits to take reasonable 
precautions to preclude the risk of explosion. 
Mode of estimating damages under Act X l l I  o f
1855 discussed. L y b ll v. Gahga. Dai ... 60
NOTICE ... . ... ... 60

See Negligbncb.
OBJECTION ... ... ... 165

See Acx VIII ob 1859, s. 354.

OBSTEUCTrOS ... ... 249
See P ublic T h oroughfarb  

OFFENCE AGAIJJST PUBLIC .JUS- 
TICE ... ... 129, 162, 193

See A ct X  OF 1S72, ss. 468, 471,472, &c. 
OFFENCE IN CONTEMI'T OF 

COURT ... ... 129, 162
See A ct  X  oy 1872, ss. 468, 471, &c. 

PA R TIA L RELIEF ... 194
See BtTRDEN OP PeOOI' as to  OWNEESHir. 

PARTITION ... ... 159
See Hindu Law.

PATTIDAB ... ... 26
See JnEisDiCTioN,

PAUPER SUIT ... 230
See Suit, in siitd tion  oi'.

PRE-EMPTIOff— Conditional Decree — *' Fi­
nal”  Judgment and Decree.'] The Court 
granting a decree to the plaintiff in a pre-emp­
tion suit is competent to grant the decree sub­
ject to the payment of the purchase-money 
within a fixed period, and if the decree-holder 
fails to comply with the condition imposed on 
him by the decree, he loses the benefit of the 
decree. Sheo Parshad Lall v. Thakoor Rai 
approved. When a direction contained in a de­
cree referred to the time at which snch decree 
should become final, held (the case being one in 
which a special appeal lay) that such decree 
does not become final on being affirmed by the 
lower appellate Court, but on the eSpiry of the 
period of special appeal, or where such an ap­
peal was instituted, when the decision of the 
lower appellate Court was affirmed by the High 
Court. Shaikh Ewaz v . Mokuna Bibi ... 132
--------------------------- Minor — Legal Disability—

Limitation— Act I X  o f  1871, s. 7, and sch. ii., 
10.] The provisions o f s. 7, A ct IX  of 1871, 
are applicable in computing the period of limi­
tation in suits t(f enforce a right of pre-emption. 
Where a conditiou for pre-emption contained in 
a record-of-rights was intended to take effect 
at the time o f a sale and its language implied 
that the co-sharers in TV'hoge favour it was made 
were to be persons who were competent at that 
time to make a binding contract to accept or 
refuse an offer, no right of pre-emption accrued 
under the condition to a co-sharer who was a 
minor at the time of sale and unrepresented by 
any person competent to conclude a binding 
contract on his behalf, whether it was assumed 
that the condition arose out of special contract or 
general usage. Nanoo v. Tirkha observed upon. 
Remarks on the right of pre-emption existing ia 
villages in the North-'Western Provinces. 
Raja E 451 u. Banbi ... 207
PRESENTATION OF PLAINT ... 230

See SoiT, iNSTiTnTiON op. 
PRESUMPTION OF DEATH ... ^

See Burden op P ro o f.
PRINCIPAL AND SURETY ... 87

See Bond fok performance, &c. 
PRINCIPAL SUDDER AMEEN ... 87

See Bond fo b  pjsbposmancb, &c.
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PROCEDUEB ... 165, 129. 162, 193
See A ct V III op 1859, s 354.
--------A c t  S  o p  1872, ss. 468 , 469, & o .

PROFITS—Lambardar— Co-sharer—Revenue— 
tield  (Spanjcie, J,, dissenting) tliat a 

la,mliarijar, who had paid an arrear o f  Gorern- 
ment reveBue out o f the collections of subse­
quent years without reference to thetCo-sha:rers, 
ivas entitled, in a suit against himby a co-sharer 
for his share of the proilts for sucli suhsequent 
years, to claim in the suit a deduction on ac­
count of such payment. TJdai Sinoh v. Jagan 
N i T H  ... ... 135
PROSECUTION... ... 129, 162, 193

See A ct X  oi? 1872, ss. 46S, 469, &c. 
PD BUG TH O RO U G H FARE- OUtruction— 
Jvrisdiction—Act X  o f  1872, s. 521.] No suit for 
ohstmcting a public thoroughfane can he main­
tained in a Ciyil Court without proof o f special 
injury. K ia m  Baksh u. Btjdha ... 249
PUiNISHMENT .. ... „  43

See Teanspobtation.
KEDEMPTION OF M ORTGAGE ... 194

See Bukdbn o f  F eoof.
EEMAND ... 165

See A c t  V III o f  1869, s. 354.
EEXT ... ... ... 217

See Jcrisdiotion .
BES JUDICATA— 4c< r j l l  o f  1859, s. 2.] 
When a plaintiff claims an estate, and the defen­
dant, being in possession, and knowing that he 
has two grounds o5 defence raises only one, he 
shall not. in the event of the plaintiff obtaining 
a .decree, be permitted to sue on the other 
ground to recover possession from the plain- 
tifE. Where, therefore, the defendants pur 
chased an estate in the plaintiff’s possession, 
and sued him to recoTer possession of it, and 
the plaintiff resisted the suit merely on the 
ground that he was the auction purchaser of it, 
and the defendants ot)tained a decree, and the 
plaintiff then sued claiming a right of pre­
emption in respect of the property, a claim 
which he might have asserted in reply to the 
former suit, Aeld that he was debarred from 
suing to enforce such claim. BiLfiBO Sahai v. 
B ateshar Singh ... .. "5
BEVENUE ■ ... ... 26, 135

5ee JcRisDiCTiON.
-----P rofits.

EEVENUE COURT ... 26, 217
See JuBisDicnoK.

EEVISION ... 1, 139
See H igh Cocet, powees op

REVISION.
BIGHT OF BESIDENCB ... 262

Sce HisDiT L aw .
SALE IN EXEGUTIOIv— X X  o f  1866, 
s, 53—Bond— Mortgage— Money-decree!] The 
siiigee of a simple mortgage-bond was only enti­
tled, rmder s 53, A ct X X  of 1866, to a money- 
decree. Nothing passes to the auotion-purcha- 
ser at a sale in execution of a money-decree but 
the right, title, and interest o f the judgmont- 
debtor at the time o f the sale. Where, there­

fore, a decree given under s, 53, Act X X  o f  . 
I8«6, declared the right of the obligee of a 
simple mortgage-bond to bring to sale the 
hypothecated property, and such property was 
sold in execution of the decree, the auction-., 
purchaser could not claim in virtue o f the liea 
created by the bond to defeat a second mort­
gage. Akhb R am ». Nasd K i s h o k e .  ... 236
— ■■ — . - ----------------Bond—Mortgitge—
Money-decree— Condition against Alienation j  
Jfolhing passes to the auotion-purchaser at a 
sale in execution o f a money-decree but the 
right, title, and interest of the judgment- 
debtor at the time o f the sa?5. Where, there­
fore, the holder o f a Simple mortgage-bond 
obtained only a money-decree on the bond, in 
execution of wMcli the property hypothecated 
in the bond was brought to sale and was pur­
chased by Mm, he could not resist a claim to 
foreclose a second mortgage of the property 
created prior to its attachment and sale in 
execution of his decree. The view of thejfull 
Bench of the Calcutta High Court in Mom- 
tazooddeen Mahomed v. Bajcoomar Dass and the 
decision in Ramu Naihan v. Suhharaya Mudali 
dissented from. He/d further that the holder 
of the money-decree in this case could not 
avail himself of a condition against alienation 
cnntaiiied in his bond to resist the foreclosure. 
Baja Bam r. Bainse Madho impugned. Eaun 
C h a n d  V.  K a l i a n  D a s  ... ... 240

... 181, 212
See A ppeal.
------A c t  VIII OP 1859, a. 257.

SANCTION TO PhOSECUTE— X  of
1872, ss. 468, Jurisdiction ] Held that the 
sanction referred to in ss. 468 and 469 of A ct 
X  of 1872, when given by any of the Courts 
empowered under the Act, cannot be disturbed 
by a superior Court. Ver T dbher, Offg. 
C. J., and P E A B S o tf and O l d f i e l d ,  JJ.—When 
sinction is refused by any one o f the Courts, 
the refusal does not deprive the other Courts 
of the discretion given to them. Per S p a n k i e ,  
J.—When sanction is refused by one of the 
Court.=, the refusal does not deprive the su­
perior Courts of the discretion given to them. 
B a r k a t - u l - l a h  K h a n  v .  R b n n i b  
SESSIONS COURT 

See B a i l .
SET-OFP

See Profits.
SMALL CAUSE COURT JUDGE ...

See Bqnd i'ok peefoemance, &o. 
STATUTE 24 & 25, Vic., c  lOl, s. 16...

See High CotrRT, powbes of 
SCPEKINIESDENCE.

STBIDEAN ...
$ee Hindu L aw.

SUFFICIENT CAUSE ...
See A.CT IX  OP 1871, 9. 5,b.

SUIT, INSTITUTION O'^—Act V l l l o f  1859, 
s, 308— Pauper Suit—Presenlation oj Plaint— 
I.imitation.'] Where an application for permis­
sion to sue iti forrn^ jsa«pe?is is numbered and

17
151

135
87

101

45
250
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registered, and deemed fco be tlie plaiut in tlie 
suit, not in consequence of proof o f the plain- 
tiffi’a paxxperism, but in conse<inenee o f  hl3 
abandoning his claim to sue as a paiiper and 
paying for the stamps req.uired for the insti­
tution of the suit, the date of such payment, 
and not the date of the \
taken, in computing the ■ , , i
to be the date of the presentation o f the plaint 
and the institution o f the suit. Skinnkk; ». 
OkdK ... ... ... 231)
------- -------------------------------------Act IX . o f  1871,
s. 5.11—Zmifation.] Held, that wli,ei'e the perio I 
o f  limitation pi'escribud for a auit cxpicec) when 
the Coucb was closed for a vacation, and the 
Court, inatcad of re-openin,t? after the vacation 
on the day that it should Iiave re-opened, 
re-opened on a later day, and the auit was 
instituted when it did re-opon, it vras insti­

tuted within time. Bisham Ciu n d  t . Ahmao 
K haNT ... ... ... 26S
BUIT FOR PROFITS ... 231

See ISTlfiEBST.
TBANSEER ... ... ... 180

See A c t  V III os' 1859, s. 6 
TR Al^SPOKTATION ~ J c ( X L  iT o f  i860,
59, 2,'n—Pmishment']. When an offence is 
punishable either with transportation for lifo 
or imprisonment for a term of years, i f  a sen­
tence of transportation for a term less than life 
is awarded, such terra cannot exceed the term 
' QaEBN u. JTaiada ... 4S
: ■ ■''' . ... ... 46

See Hindu Law.
UNDIVIDED HINDU FAM ILY ... 77> 105,

159
&e riiKDu Law.




