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L appaal is preferred when the wensorzaduw

Tor the parpases of Tiitation,
cre the memorandnm

of appeal is presented to the proper offiver, and not when,
ol appent is insuticlently stumped aud s returuel I ovder that the defivieney way

Ye supplied, it is again presented (1),

When an appeilate Court returns an jnsufiiciently stamped memorandum of
appeal in order that it may be sufficiently sbimped, it should iy w tima within
which the deficiency iz to be supplied (2).

Tux defendant in this suit preferred an appead from the decres
of the Court of first instunce on the 25rd dune, 1279, within the
period of Hmitation allowed by law. The lower appeilate Court,
on the 5th July, 1579, being of opinion that the memorandam of
appeal was written upon paper insufficiently stamped, refurned it
to the defendant in order that. the requisite stamp-paper might be
supplied, without fising any time within which the same should be
supplied. On the 18th July, 1880, the defendant, having supplied
the requisite stamp-paper, again presented the memorandum of

# Seeond Appeal, Wo, 1322 of 1879, from an order of J. W. Power, Esq,,
Judge of Ghaziper, dated the 151k - July, 1519 rejecting a memorandum of appes)
from o decree of Munshi Manmohan L.,;l Munsit of . Ghuzipge, dated the 20tk
May, 1874,

) See also Jugien Nalh v, Lalman, L L, R,y 1 AlL, 260, and the Indian Limita.
tion Ach, 8. 4, xplanation. .
(2) Bee ulko Jagan Nuth v, Lalwan, T, Lo By 1 All, 260,
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nEoGHaL The defendant appealed te the High Conrl.
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mshi Ankh B, {or the appeliant.

Tala Lalte Peasad, for the
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‘pateon, Jo—The memorandnm of appeal fo the lower
appetlite Court was precented on the 23rd June, 1879, admittedly

within time. The Iower apnollate Coart was therelore wrong in
dedlaring on the 18h July following that the appeal was nol within
time.  The orders passed by the lower appellate Conrt on the 28rd
Jumeand 5th July in the matter of the deficiency of tho court-fe
wore not i aceordance with the provisions of 8. 54 (), Act X of
1877, The Judge should huve fixed a time within which the
defivieney was to be paid up, and on the expiry of that period, in
the eveut of its not heing paid up, shoull havs rejected the appesl
Having regard to the irvegularity of the lower appellate Conr('s
‘procednre, we must allow the appeal, and, reversing the Judie’s
order, direct bim to place the appeal on his file and proceed to dis-

pose of it according to Iaw,  We make no order a5 to costs.

Appeal allowed,
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