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J8SI) The of tlie Court (PfiAESOK, J-, and O l d f ie l d , J , , )

delirei'ed bv'̂Oŝ Tccun
t o / ’ p-'S'i. P karson, J.—The lower appellate Court has dimissed tho 

appeal preferred to it apparently on tbe ground that the appellant 
Jiad not paid a sum of Es. 400 demanded from him as conrt-fees 
due in respect of the consequential relief sought by him in the suit 
on the plaint and the memorandum of appeal, aiad has on the same 
cn-onnd also dismissed his claim whioh had been dismissed on thein
merits by the Court of first instance. The lower appellate Court 
i!:is assumed Bs. 3,500, the market-valne of the property as alleged 
W  ihe del'endants. to 1)6 the value of the consequential relief sought, 
bnt the consequential relief sought was not the possession of the 
property, but the removal of an attachment from it.

Tlio X'alne of tho relief sought should hare been stated in the 
plaint. It is not stated therein ; and the Court of first instance did 
not cause the defect to be supplied. The plaint states the value 
of tlie property to be Rs. I hut that amount cannot be taken 
to he the value of the relief sought. Under the Court Fees Act, 
the valuation of the relief sought rests with the plaintiff and not 
with the Coin-t. In this particular instance the declaration of the 
right claimed necessariiy oarried with it the consequential relief 
sought, of which tho value was merely nominal. We accordingly 
set aside the lower appellate Court’s decree and remand the case 
to it for fresh disposal on the merits. The costs of this appeal 
will follow the- event.

Cause remanded.

Bef«re S ir Robert Stuart, lit., CJtief Itistice, and Mr. Justice Spankk.
4. ’ .

. TH 4K D R YA  (DaFBSfjaANT) v. SHEO SINQ-E SA.I and asto ih ier  (P ia ik t if jt s ).*

Suit fa r mane}/due on aecoimts statsd—Aet I X  o / 1871 {Limitation Act), sch 
art, 4)2—j4ci X F  nf 1S77 {Limitation .4c«), «. 2, scJi, ii, art. 
acqsired mder Aot I X  o f T:S71—'Suit fo r  money hni.

The plaintiil sued the defendant for money due upon accounts stated between- 
ttem in December, 1874, when Act IS  o f 1S71 was in force. Suoli' accounts

»  SiKKmd Appeal, N0.9S7 of 1879, from a decree of B- King, Esq., ,Tnr3i?o- 
of M^c-tut, dated the 2fHli Jaiie_. 1879, reversing a rlecrce of Babu Kashi Ifa'fchf-ij.wvrsJS. S.nlsntvUnjif-.ft "Mriornt J Via o-if K t n>ro



were not s illied  !iy fliu The suit was institiit'eil a fter A c t  X V  o f  1S77, ,3SS0

« iL‘ i>ealuti A c t  i s  o f 1S7J, Isad come into force. Held tiial tbo p la iu tili’s —---- ~ «
t HI ^ue upon •; is'Ji .-lui. fuiifcs wifcliiti ffsrec jc iics  froui the tlato the Kama were TuAKCR'iA 

, tv. ’ K  ̂1 i.t a “ tiOu'’ ae.’ nu-ed niKler A c t  IX  o f 1S71, w itijiii tlii.- luc-auiiijj o l‘ s. 2 

t iA v - t X V  ot ITT, ivk ic l, under the prcivisioBs o l that section, n iil aft\-ctetl IJai. 

tA I-ii iL 1.'.! 1 1 l i t  I  1. t>i 1'71, M id  tile suit V.-.13 not giwefrtCil by t5ip prnvisiun's 

Kit A c t  ’ SI o f I '- n ,  1 tr  t K, ( » Ac t  X V  o f  1‘i77,, and thecffure, the aiJcmuUs 

m t  I) ('4 '• ij’ i I b r  t ' l ’  k u  1 U ii , tti'3 plaiatiil’ eonhi iint clsiiai tke benefit o f a rt. 61- 

o fsJ i.u  o l till., Uiu.T Act, oaL .ud.rit be rogftnled as suing merely for money luiit.

T he. fiiei.-! of this caso are suftioie<ilij stated tor the purposes of 
this report in the order of the High Court remaudiu» the case to
the low er -appellate Court.

Jlr. Co/d-in anti Balni Joffindro Math. Chamllm, for tlie aj.»|)ell;tut.

Mr. Colt's It lui.l Maaslii [lamumn Fi-ii»ati, for thu rf.-punili'Uts.

The li ig lt  Oonrt’ s (S'i'UAiiT, 0 . J., ;uid S i 'a k k ik , J ., )  ordur ot 

reumud was as fo liows :—

O i . 1- " It'aiA \D.—The plaiutiff-resiKjiuiesit f.ru-! to r,>rover 
u ul’ in . iV  ̂ >>u aa aecouiil 11 t 1 on ih‘j 1-iih DcecuiLnrj 
lH7i. ’tA'iu.n> li.si iiud l i ' *1 ubic’a, howevtu was liai 

'•! l.y ill til fi jKLia!: or hi'j ;i,;i >!*■ 'u\> jiuLiiori.<mi in iliiy Ijclialf.

Thu hi'kl that the tiuim was Innv.i. hy act. Ci,

sc-h. ii of Aufe X Y  of 1877, tlw iicw Inw ot’ liuiitatiuii. i t  ib jiyt 

licci's'^iny to his r;‘asoRH,'which iulewl ;:re lu t \dry eJciir: one 
item uf Us. 15, howtivur, thu Su’ iurJinatii JtuJgc Liiuii '̂ht hu

io ti'.iif. tuidor ai't Cl. Ou the uieriSs, h(<w.,ivc!*j hu hi-ld thiti tht‘-r«
Ltid b '̂ou !i>.» u {-.r iL--L-\mni< on liit- J;iy iiai/ii-t], ;iuil ho

appears to have Ji‘icnuiitcii Lhe pi:iiiilitr.s c'aim iuoiud-

iho item of 15 referred to ahove, and he Ui.^unsndu the rtoit.
The phihilitt'i!! appeal ta thfi iirifed that Ant JX of 1871
a|!}«lii‘,d and not tin? mure reecat Ai‘t. The Judg<?, consid«ring tho 
l>‘‘arin 5̂ of s. 2. Act XV  of 1S77, of fcfje words “ iiodiijiw herein shall 
br» dxniit'd tu any tith; ai:t|nif«d iiDdur Act IX  of 1871,” 
lii’ld that plaintitf h;u5 yfipiired ti riî hl: under that Act to sue oil 
ac'comii.-i s(,uti‘d u ithiii rh.’«io vi-'ars frum tiio data iijioii which tha 
accouiit.'? wefb £it;Ue 1. uiid al<i» that Act XV of 1877 did not har 
the cluitu Ua ih; la-tii-n Uih di'f.'mluifc hwi coatciideii that ail his 
aeconnts with pi.-iihtilJ had iiH-a Mitded and clu.'sed in il':;7 Sambat,
Ut) ha.'l fulled to catubUah this plea, {iraduoiu;^ ua jicuanuts o f Ms
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ov.’u, tlionwli on a ibrmer occasion he had relied upon Ms books in 
|iriiof of njonev heing due to him. On the other hand, the Jadge,

a5̂3i(l■̂ ed by hiui, held the books prodiicod by plaintiff 
1> • i. ;ifi 1 !ir >/ ('. i li „ 't o'l liis behalf to be entirely satisfactory iu proof 

.A tin rr.iil. of the ciaiui, which he decreed in full with costs,
.1 in ;  ‘ Ilf! decree of the Subordinate Judge.

1 tended that the suit is certainly governed by the pro-
u 'n  < Act XV of 1877, that no balance in adjastmetit of 
, Mi A. ; proved, and that the njasous assigned by the Jadfje 

ft)! I "  the plaintiff's accounts .were iasnflicient. It appears 
!,'> that the Judge ha? misapprehended s. 2,. Act XV of 1877.
Thft words "  title acquired, or to revire any right to sue barred 
riQi.ler that Act, or under any cnactineafc thereby repealed,” do not 
aifeet the claim in t!ie way sng^estod l)y the lower appeUate Court • 
a right of aedon is one thing and the completion of a title is another 
thin". The ]s];iintiirs right of action did not accrue by reason 
of Aet IK  of 1871, bat because, according to his avermeat, on a 
ct'-rtainday a i?ma of aioney was ftraud to be,due to him from .the 
uiifeiulfuit o!i accounts stated between them. The limitation law 
>l!j:|i'y proviJi.d a pt-rh-d vdthiii which the right of action must be 
!*iiTri'!*'d. Til-- plaiii+ili ar‘i|nin d in this tawe n»> “ title, ’ to use the 
w.«rd,'5 of H;e Ai‘t. r.ndrr Act IX of 1S71, or any other x\cts thereby 
T.‘p'*aled, Art XV of 1877 i? certiunly the huv of limitation to 
11- oiinlii'd t/i the suit.

r>iir iho claim as bron"ht upon an aneount stated is not covered 

(i, air. III, A ft X V  of 1877. inasmuch ah' the accounts though 

! d ia wrUl]>;i u"“ n it si;/ned by the delendant or his a^ent

• suiv iin;Ltiii-L’d hi *■]«■’ behalf. The plaintiff, Iherefon,, cannot claim 

the ben lit hi ilii.'; ai’tie! ami i f  iho fuiit is to be entertained at all, 

mr.jl hi: brwnyht under sonio other article in sch. ii, i f  

th('plaiii^ili’ 111 io !<iive limihitiou. The Judge has ibund in, 

linnsir of the ctn'iechiv'.-i.'̂  o f the pluintiir’s aeeoiuits and the indebted- 

itf the dcH'uduuf, and ha-', on tjit; ('vidonce, hold that defendant 

did Tsrt> ricttlo aad elo^e aeooiintg with plaintitf as contended lit: 

Sunihai 1027. Ap-njuiiin;. iheii, that iho plainr.itF eannot avail hini- 

sell' <if the liuiitiii.ion provided in art. G4, At;t X V  o f 1877,,he .inay 

!>o regarded Ufj suing iiKrely for money lent to the defendant,' 'ahcl:
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it may be that snmc* poriimi nf tlie moneys leiit iiiay rir,l' Vo Lsu r'-l 
by limit,iitiori aiul i.-, claimable from iht* nn 1
under the Jadge’ s % it-w c f  the case any sucii sain si i;l Ik' (!n *.

■file Subordinate Jm ig(3 lias sngrrested ibat Ms. l y  are witru’n tlii' 

|ieriocl o f liaiitation, i f  art. ts4 does n< t upply t«i t’ l f I n  t l ' i-' 

wonlij not bo sufiicienfc to eiiaWe us to .«[ i u* » in' '

The find" aseercaiii C>< niiidr '.vlic-rrrr any nr.i
wliat sums i ’u'lui\ il ui tlie ciaiii'i are w i! -u'

tiesi o f llrret' I’lon! tb « diites o f !li ■ -n:;.'-', :t!s,l

retnri! his >_,ii this issa?. On rtn.vipt o i't 'ie  f.]i llu 'f

will be aliowed for oljjectioiis, and ut- tke expirution th'.-n .u’ili": /■ .•-.1. 
B'iii be (Jt'ciiied.

Ciiuse TeinaiiileJ, 

Lifvrs Air. /«,;*.'(« Pcarsou aud Mr. J ws/fcc Slrahjht.

SHEO PA B T A B  K A E A IN  SINGH (DBt’ESOiM-) SHEO- G H O LAM  
SING 11 (PiAlSWFK),* 

idpjjfik' vjkcn prescnii ’— Jit ii n f .J j, ■ if Aut,i^v.J— Aet X  < f

1S77 (€ > J •'< c luiL L ; r>‘ (h}~Ltmiialifm .

For tlie purpose- of h'l i' tUui. .i* i 1 i inuCuri'Ctl v.' t 't  uifiisi'Riuiiuiii
ot appoai is presente I  tu ibi p iop ti ivtid nc I wJu-ii, tin- iii<..u.,rai;i!u!a

o f appeLil is insufBcieHtiy stamped ami is rutunifd in tsriit'r tluit, li'e  drtii-kitCy uiuy 
be supiilied, it is ugaiii preacoted (1).

Wlieu an aiipeilate Court returns an iusufflrfciifly shim] <*1 inemrTar.Jiihi tii 
appeal iu ordi’ r that it miiy be .suftieieiitly f'tamped, it slionid li.v :i time 
wbieh tlsc deficiency is  to be snpplieii (2).

Tor. Jefeiidaut in this suit prefi'cred aa appoul from iL-'j di.*crt;e 
uf tlic Court of first iuscaiice «i) tlu; 2;>rJ dmie, ib71j, '.vitliiu tlio 
period of liiultatioa allowed hy law. The lower appi-'iliitL* Oonrt, 
on the 5th July, 1879; being of opiinon that the iiiymoraiuluiu of 
appeal was written upon paper insiifiicieutly stamped, returned it 
to the defeadaot iu order tliat the requisite stamp-paper might bo 
Buppliedj without ii.'Ling auy time willua which the same should be 
supplied. Oil the IStli July, 1880;, tho defeadant, having sapplied 
the re(|aisit,e stamp-psiper, again presented the laemorandnm of

*  Seeonil Appt;il, Nn. o f 1879, from mi nnlcr o f  J. W . l?«vi-e-r,
3ti(ige o f Qhiis:ipi>r. dated the ]Stli Jn!y, 1S7!», rcjeotiiiff a memorsndnm o f apjii-iit 
fruni a decree u£ Blaiiblu SUiimiohuii Lul, MuuHil of t3iia,zijiur, dated llu* litliiii 

■May,' 1879. ,
( 1 ) iSwi al'̂ o Jiigiin Ntiih y. Lalmm, L L, R., 1 Al!., 2i)0, aud the liidittii Liniita- 

tioB Act, s. 4, Expiauation.
(Uj Bt-e ako Jtnjan N u tl y . Ldm m , I. L . E.j 1 A l l ,  2C0.
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