
1830 plaintiff’s. The efFect upon ttie plaintiff’s is of course fcbat a documeuty 
■wliieli was perfeetlj valid and effective at the time it was executed
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B''s against any such registered document as that of defendant which

ttp Chand. miiiht subsequently be esocuted, has now become ineffectual against 

 ̂ such a docimient.

I was at first inclined to consider that the Legislature could 
not have intended snch a result, partioularlj as no provision is 
made for enabling parties to register within a reasonable time those 
imregisterad daeuments affected for the first time b j the provisions 
of the new Act ; and I was inclined to think that the right of 
persons circnmstanced like the plaintiff might be saved by th&

: provisions of s. General Clauses Act, wiiereby the repeal of any 
Bta,tote, Act, or Regulation shall not affect anything done before the 
repealing Act shall have eotne into operation. But a careful 
examination of s. 50 and the explanation annexed to it has satisfied 
me that the apph'c.'ition of s. 6 of the General Clauses Act will not 
save plaintiff’s docmnent from being affected by the provisions of 
s. 50, for Act III of 1S77 does more than merely repeal Act Y I I I  
of 1871. It contains in s. 50 an express provision by which all 
unregistered docam’ents e.’ieeuted at the time the former laws 
referred to in the section were in force are to be defeated by all 
registered documents of the nature of those mentioned in th-e 
section. I would, therefore, answer the reference in the affirmative.

STRAienT, J.— It appears to me that s.-50 of the Registration 
Act of 1877 is conclusive, and that the defendant’s registered 
takes precedence of the plaintiff’s unregistered bonds.

0
ip n l  27.

A P P E L L A T E  C IV IL .

Beft>rc M r. Justice Pearson and M r, Justice OklfiaM,

GfHTJLAM M U STAFA  (P laistifp )  H D R M A T and  a » othbe (DM?EKDA.NSSi).* 
Muhammadan Law—G if tD o w e r ,

Heh! tliat the provisiras of Hie Muhammadau law applicable to gifts macle b y ’ 
pHrsons labouring under a fatal disease do not a-pply to a so-called g ift made in 
Sieiiof a dowcr-dcbt, %vHch is really of the nature of a sale.

* Second Appeal, No. 12S0 of 1870, from a decree o f Maiilvi Abdul Qayum 
Klmn, Subordinate Jiidgo o f Bareilly, dated the 14th Aug-ost, 1379, affirming a.
decree ot Shah Alimad-ullah, Munsif o f Bareilly, dated the SO-tli May, 1879.



T h e  plaintifF in this su it claimed nnder a  deed o f  sale possf-!=slon ^̂ 0̂ 

o f  a fire-biswausi share o f a v illa ge  called BorJpiir, on paym ent o f

Rs. 52-8-0, being the dower-tiubfc fine to tbe- dcfeudsHl-, Hurinat b j  
her deceased husband5 i fa r  M ii’uaiinnad. The |srojm.iy in i^uit was Hs-bjiai. 

a portion o f a ten-biswas share o f Benipor wliieh ha.I la

N iir Muhammad, who died ou the 25tli Aa_irast, 1N7,3. On tin* tilst 

August, 1875, or four in ys  before Ms death. Nxir Muhaiinnii'l 

cuietl a deed o f g ift ti’ansferring liis ten-biswas sliare of Btjuipur 

to  tbe defendant Hnrmafc. Th e consideration ibr tliis transfer pur

ported to be Rs. 1,600, being |.nirfc of a suru o f Ib . 2,500 wliidi was 

alleged to bo due by liim to bis wife on aceonnt of dower. Under 

this transfer the defendant H arn iat obtained possessirn o f  the share.

On tbe 11th Ft^brnary, IS70, the defendant All Abniad, asserting 
iiimself to be the owner of seven bisw'as and a half out of tbe ten 
biŝ vas share, by iiilieritanee from N «r Mul'uimniful, executed the 
■deed of sale in favour of the plaiatiif wader wbieh htj claiaiedj trans- 
feving five biswaiisis of the property to him. Thw pluiniitY con
tended that the deed of gift executed by Nur Mubauij.-iad in favoui* 
of the defendant Hurmat was invalid, since it had !ic«u executed 
when Nur Mnh'unuiad was suffering from a fatal diseiLse, ami con
sequently, according to Muhamnjadan law, when ho was iucspiiblo 
of transferinjf liiH property, Btsth the lower ('-onrSs fonnd as ji iacfc 
that the deed of "ift was oxeeuted by Nur Mahannnai! while in full 
possession of his swiserf, and held that the Sluhaniniuduii law 
applicable to gifts made by a person laboarini; under a fatal disease 
did not apply to a gift made in consideration of a dower-debt.

On appeal to the Court the plainltll’aifain coatended that the 
gifttothedefiiudantHiirmat was invalid according to Muhaumiiidim 
law, having been made while the donor was siuiferittg from a fatal 
disease.

Munshis rianuman Pm sad  and Sukfi. Karn, for the appcil'Uit.

Mr. Cordun and ]ilir Zuhur Ihisain. for the respondents.

The judgniijut uf tbe Court J., and Or.D.FU2LDj J.,) was
delivered by

Pkarson, j , — The provisions o f the iluharamadan law  applica

ble to .ixifts nuido by (jersious labourinir undrir a, fatal disease do m i

t'OL. II.] ALLAHABAD SERIES.
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apply to a so-called gift made in lien of a dower-deKt, wWcIi ig 
really of the iiatnre of a sale. Case No. 21 iu Macnausliten’s Prece
dents of m a rr ia ge ,dower, divorce, and parentage is on all fours witli 
tbe present ease and entirely supports tbe decision of the lower 
Courts. Tiie jnst claims of the heirs are not interfered with by the 
payinenh of debts v.’hiah rrsuafc be paid before the heirs can enter 
Tipon the inheritance. The lower Courts have found on the evidence 
that the executant of the deed in question in the present case wag 
in his sound senses when he execnted the deed ; and from the 
raedicid evideace it is doubtful whether he was then labouring 
under tlie disease wbieh caused his death shortly afterwards. The 
appeal ftiils and is dismissed with costs.

Appeal dismissed.

Before M r Justice Pearson and Mr. Justice Straight.

BHAGW AN PRASAD (JnDOMENi-jjEBTOB) v. SHEO S A H A I (Decreb-hoi.i>be)* 

Execution o f decree—Act X  o/18?7 {C ivil Procedure, Code), «. 326.

S. S20 of Act X  o f 1877 does not apply to a decree -wliicli directs tTie sale of 
land or of a share in land ia pxxrsuance of a contract specifically affecting tbe same. 
The Court, therefore, cannot authorize the Collector to stay fee sale in such, a ease 
aiider s. 326,

The decree in this ease, bearing date the 16th August, 1878, 
had been made in a suit on a bond for the payment of certain money 
charging certain land paying revenue to Government with such 
payiiient. Amonn the reliefs asked for in the suit was the sale of 
such land for the satisfaction of the bond-debt. The decree direc
ted, inter alia, the sale of such property in satisfaction of such deb .̂ 
The ]irf>perty having been attached in the execution of the decree, 
the Collector, -with reference to s. 326, Act X  of 1S77, represented 
to the Subordinate Judge, the Court executing the decree, by a 
proceediti!/dated the 17th December, 1878, that the sale of the land 
was objectionable, and that the decree might be satisfied by instal
ments within eight years by a lease of the land for that term ; and 

ashed the Subordinate Judge to postpone the sale of the land which 
was fixed to take place on the 20th December, and to authorize him

* Second Appeal, No. 25 o f 1S80, from an order o f J. H. Prinsep, Esq , Judge 
o f Cawiijiore. duti-d liie Htth January, 1880, reversing an order o f Babu Kam Kali 
Chaudhri, Siroprdiimte Judije, dated the U tli March, 1879.


