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plaintif's. The effect upon the plaintiff*sisof course that a document,
which wag periectly valid and effective at the time it was executed
against any such registered docament as that of defendant which
might subsequently be executed, has now become inetfectual against
such a document.

T was at first inclined to consider that the Legislature could
not have intended such a result, particularly as no provision is
made for enabling parties to vegister within 2 reasonable time those
unregistersd documents affected for the first time by the provisions
of the new Act; and I was inclined to think that the right of
persons cirenmstanced like the plaintiff might be saved by the
provisions of s. 6, General Clanses Act, whereby the repeal of any
Statute, Act, or Regulation shall not affect anything dons before the
repealing ‘Act shall have come into operation. DBut a caveful
exmnination of' s, 50 and the explanation annexed to it has satisfied
me that the application of 5. 6 of the General Clauses Act will not
save plaintiff’s docnment from being affected by the provisions of
5. 50, for Act IIT of 1877 does more than merely repeal Act VIIL
of 1871. It contains in s. 50 an express provision by which alt
utregisterad documents executed at the time the former laws
referred to in the section were in force are to be defeated by alk
registered docmments of the nature of those mentioned in the
section. I would, therefore, answer the reference in the atfirmative,

Srratenr, J.—It appears to me that 5. 50 of the Registration
Act of 1877 is conclusive, and that the defendant’s registered deed
takes precedence of the plaintiff’s unregistered bonds.

APPELLATE CIVIL.

Before Mr. Justice Pearson and Mr, Justive Oldficld,
GHULAM MUSTAFA (Prastirr) v. HURMAT anp anotaer {DEFENDANTS).*
Muhammadan LawwGift— Dower. :

Held that the provisions of the Muhammadan law applicable to gifts made by
prrsous labouring under a fatal disease do not apply to a so-called gift made in
Yew of a dower-debt, which is really of the nature of o snle.

* HSecond Appeal, No. 1285 of 1879, from o decres of Maulvi Abdul Qayum
Ehan, yubordinue Judge of Bareilly, dated the 14th Auguss, 1879, affirming a
decree of Shal Alimad-ullah, Munsif of Barcilly, dated the 20th May, 1879,
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her deceased busband, Nur Mubammad. The property in suit was
a portion of a ten-biswas share of Beuipur which had belonged to
Nur Mahammad, who died on the 25th Aagast, 1875, On the 21st
August, 1873, or four days betore his dexth, Nur Muolanunad exe-
cuted a deed of gift transferring his ten-biswas share of Benipur
to the defendant Hunrmab,  The consideration for this transfer pur-
ported to be Rs. 1,800, being part of 2 sum of Rs. 2,500 whicl was
alleged to bo due by him io his wife en acconnt of dower. TUnder
this transfer the defendant Hormat olitained possession of the share,
On the 11th Febroary, 1878, the defendant Al Ahwmad, asserting
himself to be the owner of seven biswas and a half oub of the ten

biswas shave, by inheritance from Nur Muhammad, exeented the
deed of sale in favour of the plaintiff under which he claimed, trans-
feving five biswansis of the property to him.  The plaintiff con-
tended that the deed of gift exeented by Nur Mubammad in fuvour
of the defendant Hurmat was invalid, sinee it had been executed
when Nur Mubammad was suffering from a fatal diseuse, and con-
sequeutly, according to Muhammadan law, when he was ineapable
of transfering his property, Both the lewer Counrts fonnid as a fact
that the deed of gift was executed by Nar Mahunimad while in full
possession of bis semses, and held that the Mubammadan law
applicable to gifts made by a person labowuring under a fatal disease
did not apply to a gift made in consideration of a dower-deht,

Onappeal to the THgh Court the plaintiff again contended that the
gift to the defendant Hurmat was invalid according to Muhammadan
law, having besn made while the donor was suffering from 2 fatal
disense.

Munshis Hanwman Prasad and Sukh Ram, for the appollant.

My, Condan and Mir Zohur Husuin, for the respondents.

The judgment of the Conrt (PraRsoN, 4., and Otpriety, J.,) was
delivered by

PEAh.soN, J.—The provisions of the Muharmmadan law applica-
ble to gifts imade by persons labouring under a fatal disense do nof

Henuxr.
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apply to a so-called gift made in lien of a dower-debt, which is
really of the nature of a sale. Case No. 21 in Macnaughten’s Prece-
deut.; of marringe, dower, divoree, and parentage is on all fours with
the present case and entirely supports the decision of the lower
Courts.  The jnst claims of the beirs are not interfered with by the
pavwment of dehts which muss ba paid before the heirs can enter
upon the inheritance. The lower Courts have found on the evidence
thar the executant of the deed in question in the pressnt case was
in his sound senses when he executed the deed ; and from the
medienl evidence it is doubtful whether he was then labonring
under the dissase which caused his death shortly afterwards. The
appeal fails and is dismissed with costs,

Appeal dismissed.

Before Mr Justice Pearson and Ir. Jusiice Straight.
BHAGWAN PRASAD (Jupauey1-prToR) v. SIEQ SAHAT (DECREE-HOLDER)*
Euaeention of decree—det X of 1877 {Civil I'racedure Code), 8. 326,

S. 826 of Act X of 1877 does nof apply toa decree which directs the sale of
land or of a share in land in pursuance of a contract specifically affecting the same.
The Court, therefore, cannot authorize the Collector to stay the sale in sucha case
under s. 326,

TaAR decree in this case, bearing date the 16th August, 1878,
had been made in & suit on a bond for the payment of certain money
charging certain land paying revenue to Government with snch
payment, -Among the reliefls asked for.in the suit was the sale of
such land for the satisfaction of the bond-debt. The decree direc~
ted, inter alla, the sale of such property in satisfaction of such debt.
The property having been attached in the execution of the decree,
the Collector, with reference to s. 326, Act X of 1877, represented
to the Subordinate Judge, the Court executing the decree, by a
proceeding dated the 17th December, 1878, that the sale of the land
was objectionable, and that the decree might be satisfied by instal-
ments within eight years by a lease of the land for that term ; and
asked the Subordinate Judge to postpone the sale of the land which
was fixed to take placo on the 20th December, and to authorize him

* Becond appeal, No, 25 of 1830, from an ovder of J. H. Prinsep, Tsq, Judge
of Cawnplore, dm{l tite 19th Janugry, 1880, reversing an order of Bsbu Ram Kali
Chaundhri, Suboxdinate Judge, dated the 11th March, 1879,



