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the plaintift’ mnder sinsh elronmsiances is I no way eniitled to
bring o snii in the Civil Court on the sround of pre-emptive right
by virtue of his having filed an application for pre-emption befors

the olficer condneting the »of the ale, and having
paid enrnest-money, and having paid the remminder of the pur-
chage-monay within the peried of fitteen slays, and for the Court

to have made a decres for maintenance of pro-emptive right.”

The plaintiff appaaled to the ich Court.

Babu Jogisdre Noth Chnelhri, for the appellant,

Pandit Dishainbhar Nath, for the respondents,

The julgment of the Court {Pearsox, J., and Strarcur, J.,)
was delivered by

Peavsox, J—The construckion put by ihe lower appellate
Court on the terms of 5. 310, Act X of 1877, apprurs to us to be
correet. . The appeal, therefore, fails and is dismissed with eosts.

Appeal dismissed.
FULL BENCH.

Befars Sir Roburt Steart, Kb, Clief Justice; Mr. Justice Penrson, My, Justice
Spaniiie, Mr. Justiee Ohifichl, and Mr, Justice Straight,

LACHMAN DAS (Prarvzier) o DI CHARD (Dwrxwmw).v'

Optinal and compdsory registration—det VI of 31871 (Regisivation Act)—
Aet 111 of 130T (Hegisration Aet), s 30=dét T of 1848 (General Cliuses
Act), 8. 66— Begistored and ynregistored document,

Held, inthe ease of a document exeented while Aot VIIT of 1871 was in foree,

the repisteation of which under that Aet was optional, and which was not regystered :

* Beeond Appeul, No. 402 of 1879, front a deerce of Ho G, Keene, Esq.,
Judge of Agra, dated the Loth Jaowary, 1878, modifying a deeree of Maunlxi Munis-
wd-din, Muusic ot Jalesar, dased the 22ud Novewber, 1878,
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thercunder. and of a document executed after Act III of 1877 had come into
force, the registration of which under that Act was compulsory, and which was re-
gistered therewnder, both documents relating to the same property, that under the
provisions of s. 50 of Aet I1L of 1877 the registered document tock effect as
regards such property againg; the uarsgistered document, the provisions of s. 6 of
Act I of 15568 aotwithstanding,

Tre pldntiff in this suit claimed to recover Rs. 82-2-3 on two
bonds dated respectively the 11ih June, 1875, and the 24th July,I
1876, by the sale of the property hypothecated in such bonds.
The bond datad the 11th June, 1875, was for Rs. 25, payable on
demand with interest at the rate of Rs. 2-%-0 per ceat. per mensem.
The bLond dated the 24th July, 1876, was for Rs 21, payable on
demand with similar interest,  Neither of the bonds were register-
ed. The defendant Dip Chand, to whom the other defendants
bad transferred the proporty Liypothecated in these bonds, under a
deed of sale. dated the 13th July, 1878, contended that the deed
of sale, being duly registered ander Act II1 of 1877, took effect as
regards the properfy in suit as against the unregistered bonds.
The Conrt of first instance did not determine this contention, bub
guve the plaintiff a decree in respect of the property. The lower
appeliate Court allowed the contention, having regard to s. 50, Act
III of 1877, and reversed the decrvee of the Court of first instance
so far as it affected the property.

On appeal by the plaintift to the High Court it was contended
on his behalf that Act VIIL of 1871, and not Act IIT of 1877, was
applicable and, inasmach as under the formor Act the registration
of thedeed of sale wag compulsory while the registration of the boads
was. optional, the former instrament’ did not take effect as regafds
the property in suit ns against the latter instruments. The Divi-
sion Bench (Stuart, C. J, and Oldfeld, J.,) before which the
appeal came for hearing, having regard to the fact that there were
conflicting rulings of the Calentta and Allababad High Conrts,—
Oghra Singh v. Ablulehi. Kvoer (1); 8. A. 1196 of 1878, decided
the 5th Angust, 1879, (2)—referred to the Full Bench the follow=
ing question :=""Whether the provisions of 5. 50, Act III of 1877,
apply to give effect to the defondant's registered deed against

1) L L R, 4 Cale,, 536 (2) Uhreported,
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plaintif’s deeds, so as to prevent the plaintiff enforcing his mort- 1830
gage agaiust the properiy bought by delendapt.” B
i 4 H Lixs
Munshi Hawman Prasad, for the appeilant. e

; : Die Ciam
The respondent did not appear.

The following judgments wore delivered by the Full Beneh :—

Sroarr, C. J.—There cannot be the least donbt or difficulty as
to the wmeaping and applieation of s, 58, Act LII of 1877, to sneh o
case as the present. I have held that opinion ever since that Act
came into operation, and Ilately gave effoct to it in a judgment
on a Division Bench, not then anticipating the present referenee,
As to s 0 of the General Clauses Act, it is idle to contend that it
has any bearing whatever in such a case as this,

Prarson, J.—S. 50, Act III of 1877, declares that registered
documents relating to land of which registration is optionul shall
take effect against anregistered documents; and the word © unre-
gistered 7 is defined in the explanation thereunder to mean, in
cases where the document s executed after the first duy of Jaly,
1871, not regisiered under Act VIIL of 1871 or the Act of 1877,
That definition appears to me to preclude and negative the view
that an unregistered document of 1876 counld be protected by s. 6,
Act T of 1868, from being affected by s. 59, Act I11 of 1877,
Whether such a view could be maintained was stated to be the
point for consideration.

Seawgir; J. —Iu roply I wounld say that the provisions of 5. 50,
Act III of 1877, do apply to this case. I do not think thats. 6
of the General Clanses Act would apply to a case of this nature.

Ocvrierp, J.—The registration of the plaintill’s deeds  is
optional, and by s. B0 of Act VIII of 1871, which wus in force at
the time thay were exacuted, they wouid tike effect in proference to
such o deed as that of the defendant thouglt registerad, since the
registration of the latter is compulsory,

By the terms of s. 8, Act LIT of 1877, however, every regis-
tered document, whether its registration be compulsory or optinnal,
shall take effect agninst every unregistered document veluting to
the same property, and ‘hence the defendant’s document executed
since the Act came into force will now take effect in preference to the
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plaintif's. The effect upon the plaintiff*sisof course that a document,
which wag periectly valid and effective at the time it was executed
against any such registered docament as that of defendant which
might subsequently be executed, has now become inetfectual against
such a document.

T was at first inclined to consider that the Legislature could
not have intended such a result, particularly as no provision is
made for enabling parties to vegister within 2 reasonable time those
unregistersd documents affected for the first time by the provisions
of the new Act; and I was inclined to think that the right of
persons cirenmstanced like the plaintiff might be saved by the
provisions of s. 6, General Clanses Act, whereby the repeal of any
Statute, Act, or Regulation shall not affect anything dons before the
repealing ‘Act shall have come into operation. DBut a caveful
exmnination of' s, 50 and the explanation annexed to it has satisfied
me that the application of 5. 6 of the General Clauses Act will not
save plaintiff’s docnment from being affected by the provisions of
5. 50, for Act IIT of 1877 does more than merely repeal Act VIIL
of 1871. It contains in s. 50 an express provision by which alt
utregisterad documents executed at the time the former laws
referred to in the section were in force are to be defeated by alk
registered docmments of the nature of those mentioned in the
section. I would, therefore, answer the reference in the atfirmative,

Srratenr, J.—It appears to me that 5. 50 of the Registration
Act of 1877 is conclusive, and that the defendant’s registered deed
takes precedence of the plaintiff’s unregistered bonds.

APPELLATE CIVIL.

Before Mr. Justice Pearson and Mr, Justive Oldficld,
GHULAM MUSTAFA (Prastirr) v. HURMAT anp anotaer {DEFENDANTS).*
Muhammadan LawwGift— Dower. :

Held that the provisions of the Muhammadan law applicable to gifts made by
prrsous labouring under a fatal disease do not apply to a so-called gift made in
Yew of a dower-debt, which is really of the nature of o snle.

* HSecond Appeal, No. 1285 of 1879, from o decres of Maulvi Abdul Qayum
Ehan, yubordinue Judge of Bareilly, dated the 14th Auguss, 1879, affirming a
decree of Shal Alimad-ullah, Munsif of Barcilly, dated the 20th May, 1879,



