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Before Mr. Justice Pearson and Mr. Jﬁstite Straight,
TEJ SINGH (Prazsrier) o. GUOBIND SINGII anp oruers (DEFERDANTS)*

Sale in Ezecution of deerce—Pre-cmption— Act X f 1877 (Civil Procedure Code),
5 810,

A co-sharer in undivided immoveable property of which a share is sold in the
excention of a decree does not, under s. 310 of Act X of 1877, acquire the righs
of pre.emption as against & stranger to whom such share las been knocked down, by
merely asserting suclht right at the time of sale, and fulfilling the conditions of sale
requived by ss. 306 and 307 of that Act, He muet bid at the sale and as high as
the stranger before he can acquire a right of pre-cmption under that section.

Ox the 21st Junuary, 1878, two shares of an undivided share of
a village called Jarara were put up to auction-sale in the execu-
tion of a decree, and were purchased by the defendants in this suit.
At the time of sale the plaintitf in thix suit, who was a co-sharer in
such uadivided share, asserted his right of pre-emption in respect
of the property sold ; and he, as well as the defendants, paid the
deposit requived by 8. 306 of Aet X of 1877, and the full amount
of the purchase-money as reqnired by s. 307 of that Act. The
plaintiff did xot Lid at all for the property at the sale. - The Court
execating the decres rejected the plaintifi's claim to pre-emption
and confirmed the sale in favor of the defendants, The plaintiff
thercupon browght the present suit against the defendants io
estublish his right of pre-emption ander s 310 of Act X of 1877 in
ragpectol the property.  The Court of first instance gave him a decree.
On appeal by the defendants, the lowér appellate Court held that
the suit was nob maintainable and dismissed it, its rcasons for so
holding being as follows: “In the view of the appellate Court the
meaning and substance of 5. 810, Act X of 1877, are not those that
the Coars of first iustance has deseribed; on the contrary, the appel-
late Court is of opinion that the aim and substance of that seetion is
merely this, vic., that the share-holder ought also to bid at auction,
and that, if the amount of the last bid by a stranger and ‘the share-
holder is the same, preference of purchase should be given to the

*Hecond Appeal, No, 1142 of 1879, from a dectes of Maulvi: Farid-ud-din
Ahnmd,l:inhrm)n‘mlo. Judge of Aligarh, dated the1lth July, 1878, reversing ¢
duerve of Munshi Mota Prasad, Munsif uf Akrabad, dated the 22nd April, 1879,
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the plaintift’ mnder sinsh elronmsiances is I no way eniitled to
bring o snii in the Civil Court on the sround of pre-emptive right
by virtue of his having filed an application for pre-emption befors

the olficer condneting the »of the ale, and having
paid enrnest-money, and having paid the remminder of the pur-
chage-monay within the peried of fitteen slays, and for the Court

to have made a decres for maintenance of pro-emptive right.”

The plaintiff appaaled to the ich Court.

Babu Jogisdre Noth Chnelhri, for the appellant,

Pandit Dishainbhar Nath, for the respondents,

The julgment of the Court {Pearsox, J., and Strarcur, J.,)
was delivered by

Peavsox, J—The construckion put by ihe lower appellate
Court on the terms of 5. 310, Act X of 1877, apprurs to us to be
correet. . The appeal, therefore, fails and is dismissed with eosts.

Appeal dismissed.
FULL BENCH.

Befars Sir Roburt Steart, Kb, Clief Justice; Mr. Justice Penrson, My, Justice
Spaniiie, Mr. Justiee Ohifichl, and Mr, Justice Straight,

LACHMAN DAS (Prarvzier) o DI CHARD (Dwrxwmw).v'

Optinal and compdsory registration—det VI of 31871 (Regisivation Act)—
Aet 111 of 130T (Hegisration Aet), s 30=dét T of 1848 (General Cliuses
Act), 8. 66— Begistored and ynregistored document,

Held, inthe ease of a document exeented while Aot VIIT of 1871 was in foree,

the repisteation of which under that Aet was optional, and which was not regystered :

* Beeond Appeul, No. 402 of 1879, front a deerce of Ho G, Keene, Esq.,
Judge of Agra, dated the Loth Jaowary, 1878, modifying a deeree of Maunlxi Munis-
wd-din, Muusic ot Jalesar, dased the 22ud Novewber, 1878,

Trs Sixg
145

GinreD

SInGil,

1880
April 9%



