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Before Mr. Justive Pearson and Mr. Justice Oldfieid.
RAM NARAIN SINGH (Durexpant) » MAHT AB BIBT (Prarxtirr).*
Sale in Erccution of decree— Warranty—Caveat Emptor,

In asale in the execution of a decree of the rights and iuterests of a judg-
ment-deltor in an estate of which he is the recorded proprietor in the revenue
registers, it is nsnal to deseribe such rights and interests in the sale-proceedings us
recorded in snch registers, but such deseription does not amount on the nars of
the decree-holder or the officer conducting the sale to a warranty that such rights
and interests are correctly described.

Where, therefore, according to the usual practice, the rights and interests
of & judgment-debtor in ashare of a village of which he was the recorded pro-
prietor iu the reveune registers, were proclaimed for sale in the execution of a
decree and sold, described as recorded, and the sons of the judgment-debsor
subsequently sued the auction-purchaser to recover their jnterests in such share
and obtained a decree for such interests, and the auction-purchaser thereupon
sued the deeree-holder for 4 refund of the purchase-mouney proportionate to such
interests and for the cosis of defending such suit, Leld, there being no fraud or
misrepresentation on the part of the decree-holder, or any thing of an exceptional
natire showing an express or implied warranty on his part, shat the suit was not
maintainable. Neelkunth Suhec v. dsmun Mathoo (1) distinguished.

The facts of this case are sufficiently stated for the purposes of

this report in the judgment of the High Court,

Mr, Colvin, and Pandits Bishamblar Nuth and Nend Lal, for
the appellant.

Mr. Conlan, Mir Albar Husain, und Shah dsad Ali, for the
respondent.

The judgment of the Court {Prawsoxy, J., and Oprizip, J.)
was delivered by

Ouorierd, J.-~The two defendants in this case have institinted
sephrate appeals which way be disposed of by one jndgment. The
defendants held decrces-of the Revenne Court against Khair-un-
nisa Bibi, and in course of execution of these decrees a share in
maunza Dolowa, deseribed as 11 annas, 5 kants, 3 jaus, was attached,
and the rights of the judgment-debtor were sold and bought by
the pluintift in this suit. Subsequently the soms of the judgment-
debtor brought a suit for the declaration of their right and possession
in a portion of the said share and obtained a decree, and the

* First Appeal, No. 89 of 1870, from a decrce of Rai Bhagwan Prasad, Subore
dinate Judge of Az’amgm-h, dated the 26th Jnne, 1879, # !

(1) JL C. R, No-W. I, 1871, p. 67.
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plaintiff, anction-purchaser, has bronght this suit against the two
appellants to obtain a refand of the sale-price proportionate to the
interest which she had to give up wnd for the costs inenrred by her
in defending the suit. Amongst the plans urged in answer to the
suif, those materinl to the dispesal of the appeals before ns were
that the plaintiff purchased the rights and interests of the judg-
ment-debtor without any guarantee on the pari of the decree-
Liolders of their extent, and being a sister-in-law of the judgment-
debtor and mother-in-law of one of those who succeeded in the suit
for the recovery of a slare, she bought with a foll keowledge of
the estent of the judgmeni-debtor’s interest. The Subordinate
Judge has held that there was a gnarautee that the entire 11 annus,
5 kants, 3 jaus, belonged to the judgment-debtor, and he las
decreed the greater portion of the claim.

Wo are of opinion that the gronnds of appeal, so far as they
take up the objections which we have above noticed, are valid. In
judicial sales in execution of decrees of Court there is ordinarily
no warranty of the fitle of the judgment-debtor in the property
sold, on the part of the decree-holder or officer condueting the sale.
In sales of rights and interests in inunoveable property, the extent
and nature of the interest of the judgment-debtor as described in
the revenue regizters, are notified at the time of sale under the
rules in force, but the deseription so given is not intended by the
decree-holder or the officer conducting the sale or taken by the
purchasers at those sales to convey any warranty of the correctness
of the deseription of the judgment-debtor’s inberest given in the
revenue registers, or any warranty of the extent and nature of
those interests. The subjeot of sale is nothing more than the right,
title, and interest of the judgment-debtor described in the revenne
register to be of a particular extent and character. Such will be
the rule if the usual and ordinary practieo be observed in the pub-
lication and conduct of these sales ; and in the case before us
nothiag of an exceptional nature has' been' brought to: oar notice
to show that there was any express or implied guarantee on the
part of the decree-holders, nor are the facts such as will support
any imputation of fraud or misrepresentation against the deoree-
holders, The application for sale is in the usual form for the sale
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of the righis and interests of iho Jadgment-debtor, and the proceed |
ing of the Collector, dated 22nd Febroary, 1875, at the close of the

bs and interests of the
judgment-debtor whatever they might be in the 11 annas, 5 kants,

sale, sliows very distinetly that the r

3 jaus entered in the statement were sold, and refute any supposi -
tion of express or implied warranty.

The plaintiff's case seoms to rest on procesdings not so much
with reforence to the sale of the share in Dohowa the subject of
this suit, as to procecdings connected with the sale of the same
jedgment-debtor’s interests in another mauza, 4. e, mauza Pakei.
It appears that the sons of the judgment-debtor also claimed an
interest in the share in manza Palyi entered as that of the judg-
ment-debtor anl brought a sait, and that the delendants then de-
nied that they hal any interest and asserted the shave belonged to
the judgment-debior, anl their suit was dismissed by the Court of
first Instance though ultimately decreed in appeal, and it was be-

fove the decisinn of the appeal that the sale with which we are
conesrned took place.  But those proceediags show nothing move
than that the defendants, the docree-holders, boni fide contested the
clai set np, which they were qaite as liberty to do, and net that
they induced the anction-purchusor in the case befors us hy frand
or otherwise to believe that the judgment-debtor had an interest
which they knew she had not, or ynaranteed that she bid any parti-
cular interest.  Moreover, looking to the relationship between the
plaintiff and the judgment-debsor and the eirenmstances under
sale took placa, thare is every reason to believe that the

which the

plaiutift was aware at the time of her purchase of the true charac-
ter and extent of the judgnmit-debtor’s intevests which werg pub
Lotk Sahee vo dsmun Mathoo (1)

was hronght to ows notice by the counss! for respondent; but that

up for sale.  The cuse of Ve

case is to be distinguished from the one hefore us.  There the de-
cree under which a judgment-deblor™s rights and interests had
been sold auwd the sale so far as afected Mm were set aside and
the properiy recovered by the judgmeni-debtor.  'We decree the
apperl and reverse the deeree of the lower Courk and dismiss the

suit with all costs.

Appeal allowed.
) I C. R, W, T, 1871, p. 67,



