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CRIMINAL JURISDICTION.

Buofore Me. Justice Straight,

EXPOESS OF INDIA = DEOEI NANDAN LAL,

ce rguinst the Stenp Levos—det X VI af 1859 (Stawp Act), s, 34—dAet L of
JETO (Strup Aet)

The Callector, hieing primarily responsible for the prosceuiion of offcnces

at the Stamp Aets

f 1360 and 1879, shenld not himself try, asa M agistrate, a
perzon acensed of an offence againat either of those Acts,

Tu1g was un application to the High Court for the exercise of its
powers of revision under s. 207 of Act X, of 18§72, The petitioner,
the purchaser of certuin property, had sued the vendor, one Amirta,
on the deed of sale, in the Court of the Subordinate Judge of Gorakh-
pur. This suit having been dismissed by the Subordinate Judge, the
petitioner appealed to the District Judge. The District Judge
dizsmissed the appeal, and being of opinion that the full amount of
the eonsideration-money was not stated in the deed, directed the
District Magistrate to prosecute the petitioner for an offence under
5.3 of Act XVII of 1869, The Distriet Magistrate accordingly
placed the pelitioner on his trial, and finding that the full considera-
tion-money indirectly secured by the deed was not truly stated in
that docament, couvicted him of an offence nnder s. 34 of Aet XVIIL
of 1869. The petitivner appealed to the Distriet Judge. The
appenl was transterved for trial to the District Judge of Benaves
by whom the Magistrate’s order was affirmed. Thereupon the
petitioner preferred the present application,

“Babu Sitdd Prasad Chatterji, for the petitioner.

The J anior Government Pleader (Babu Dwarka Natl, Banayi),

for the Crown,
Srrateut, J.—The applicant in this ease was convicted by the
vofficiating Magistrate and Collector of Govakhpur of an offence
against 5, 34 of Act XVIIL, of 1869, for not having truly set forth
in o sale-deed exceuted by him to one Amirta the full amount of
consideration-money thereby secured, and was ordered to pay a
fine of Rs. 130, He appealed to the Sessions Judge of Gorakh-
yur, bat noder the order of this Court his appeal was transferred
fur hearing to the Judge of Benares, who on the 3rd TPebruary,
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1880, dismissed . He now applies o ihis Courh under 5. 2

Creiminal Procedne Osde wpon the following g

se eonkd nat properly be heel in the

principal dogument: {ii} T;“)t
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we of opinten it is a

shenld prevaill Both the Btamp Aeis of

reeognise the CGolleetor as primarily responsible

for the institetion of prescention for wes againet thuse Acis,

where the Local Govermeent generelly, or o himsell spo~

1
authorised some ether officer o dischurge sueh dudy,

The lettar of the officiuting Jwige ef Gorakbpur of ilte It Sep-

tember, 1879, and the subber directing an inquiry under the

tof 1862 against the present applicant and Amirta were

amply suificient to justify proceodings,  Bat the efficiuting Magisa

trate and Cellocter should have dots

w

ed the case {ur hearing wnd

dispesal to some other gnatified Magistrate, more especially when

it was slmost impossible for him to prevent his mmd being influ~
enced by the very forcible language in which the officiadng
dJudge had conched kis letter of 1st Beptember, 1878, The cou-
viction mast be gnashed and a new trial had before suel Mugis-
trate, as the now oificiating Judge of Gurakhpur may seleet.

(The Jearned Judge then proceeded te denl with the firgt poing
urged on behalf of the applicant.

APPELLATE CIVIL. fesd
Aprad 14,
Befure Mr. Justice Pearson and 3y, Justice Spankie. e
JAGAT NABAIN axp aworugr (Derexvanes) o, QUIUB HUSAIN
(Pramwrisr)*

Martyage— Contribution,
In March, 1864, the owner of an estate mortgaged it as seenrity for the payment
of certain monays. Subsequently portionsof sueh estate were purchased by the
plaintiff and the defendunts at an execution-sale. Subseguently sgain the mort

* Second Appeal, No. 1172 of 1879, fram a deeree ‘of L1, Lushington; Exy.,
Judge of Allahabad, dated the 10th Apnl 1879, affirming n deeree of Kot Makhez
Tal, Subordinate Judge of Allnhubad, dated tiu, 19th Juty, 1878,
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