
^ C R I M I N A L  J U R I S D I C T I O N .

I* Before M i'. Jusiiec Strctight,

EMPRESS OF IN D IA  u. DEOKI N A N D AN  L A L .

aaabiat ihe Stamp L aws— Act X  V III , o f ISSQ {Slantp Ar:i), s, 31— A a t l .  o f  
]S7fl ( S t-iiiip  A c()^

Tlie Collector, "heing prim arily responsible fo r the proaecvitkm o f offences 

ayainst the Slai’.ip Acts of ISu;) and 1379, shduld not himself try , as a M agistrate, a 

IHii'con accused of tin ol&nce against either o f  tliusc Acts.

This was nn appliealion to tlie Higli Court for tlie exercise of its 
powers of revision under s. 297 of Act X. of 1872. The petitioncM-, 
tlie pm'cliaser of certain property, had sued the vendor, one Amirta, 
on the deed of sale, in the Court of the Subordiuate Judge of Gorakh­
pur. This suit having been dirimissed by the Subordinate Jndge, the 
petitioner appealed to tlie District Judge. The District Judge
dismissed the jip[»eaJ, and being of opinion that the full amouut of
the fconsidcration-money was not stated in the deed, directed the 
District Magistrate to prosecute the petitioner for an. oftence under 
s. 34 of Act X V II [ of 1869. The Dii?trict Magistrate accordingly 
placed tlie petitioner on his trial, and finding that the full eonsidera- 
tiou-moHoy indirectly secured by the deed was not truly stated in, 
that docnuient, com'icted him of an offence nnder s. 3i of Act XYIII. 
of lt)69. The petitioner appealed to the District Judge. The 
appeal was transferred for trial to the District Judge of Benares 
hr whom the Magistrate’.? order was afFirmed. Thereupon the 
petitioner preferred the present application.

' Babn Sited Prasad Chaiterji, for the petitioner.

The Jiudor Government Fleader (Babu Dimrha Nath Bancaji), 
for the Crown,

S t r a ig h t , J.—The applicant in this case was conyicied by the 
ofHciating Magi. t̂rate and Collector of Gorakhpur.of am offence 
against s. 34 of Act X VIII, of 1869, for not having truly set forth 
ia a sale-deed executed by hiia to one Amirta the fall amount of 
consideration-money thereby secured, and was ordered to pay a 
tine of Us. loo. He ajiĵ ealed to the Sessions Judge of Gorakh- 
pxirj but -aadei' the order of this Court his appeal was transferred 

fjL- heaving to the Jixdgs ot Benares, ŶSo on the 3rd February,
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1880. dismi'■'» I i,. Ht* now applies, to tliis O.ui-i iisi ki s. “t «*'■’
!ii.  ̂ r ‘ >t lit,)! I r i . i i l n r r  Omie u|:ioii ilit* Kiilo'. in / i ^ r n i n u K (i; ,,3. ,  ,,f

S'i’ul a cull il t’ j! f i«ot propprij '.i'‘ 11 l I ra .ii \Ii <-u.‘ ‘ im‘ tis 5'*
] ,ii ( m ,'l : (ii) Th: i ti5s fi;/m '< i ’■

Jrsft nnl { J I f  ̂ ■ 4Ji of AefcXViO liis si •iiiil 1 r '
s<; 'I 'h  r  < r < ! ' - , ’ u  1 ' Ji t; h a v e  sat; t «  lie a i' a n d  d isp o s e  o i  it.

ill i ' ’ u J  * ji .̂1

1\- >’i ' tli  ̂I 5 I neetion [k'st, I arc of opinion it is a
. Vd arie iiR.-I ,1’' rji! ^ri.*uL Both Iht' Srain;> AlJ;̂  of 

i ‘̂> * .u'I 1879 recD̂ pJ-*' \Lc Ci l̂eetor as prira a-ilf 
for fiu P'ltitatiori of | n'-i > iritiii ior ofteiices (hi"v

wlieire the Lowil Govarmnent generally, or Iw Iiiraseh .spe- 
ci ] autliorised some other ofticer to disckarjPH sucli duty.

T] v’ *< H( I of the ofticiiiting Ja>!,ge of Gorakbpar of the Infe Sep- 
tfcu.lv.I, 1?79, and tlic ruhhir directing ati inquiry under tliU 
Stamp Aet nf 1869 against the present applicant and Amirfa v:ere 
amply sufficient to justify proceedings. But tlio nfficiatiug Magis­
trate arid CoUoctor sboiibl ba?e detailed tlie Ci«(' for li(>arin;̂ ‘ it'id 
disposal to some other cpalified Magistrate, more especially whea 
it was altaost impossible for liiai to prevent iiis uiind being 
t-iwed I'V the very furcible !angui\^e in wliiub tlie urrioiaiintj 
Jwlije liiid couebttl his letter of 1st SL'ptciiibcr. 1873. The coii- 
riefiou mast bn qnasbed and a uow trial bad before sueh 
IraU., !is the now oiiieianiig Judge of Gorakhpur may seltct,

(The leui’jicd Judge llsen proeceded to deal vitb the first point 
iiroed OB behalf of the applicant.)

A P P E L L A l ' E  C I V I L .

Before M r . Junlice Pearson and M r. Justice Spankie. ................... .......

3XGXT  NxlBAlK Am  ^ so th ek  (Dkfekbants) v, (^UTUB HUSAIM 
..(Plajhiiff.)*. .

Mmtgagt— Cantributim.

In  lla rd i, IStJi, tlie owsisr o f an esitate mortgaged it as security for tho paymc-iit 
o f ptirtaiii moneys. Bubsequetitly portions of saoli estate were purfiuMwl tiy tlit* 
plaiiititt and the deftwlsHUs at aa I'xeciitiwi-sak*. Subswijueiitly again the nujrt-

• Kecond Appral, No. n “2 o f  iS7W, from a dt'em- o f  I i .  J^usUiuaton, Esq.,
Judgt' i)t Allahahail, (titeiJ tln> 13lh April, lS“y, Hfflrmmuf a ticcTt-sj o f liai iM.ti,kbaa 
Xal, Siil-ordinato Judge of AHahiibatl, dated tiie laUi Julj, ISjtf.
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